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House of Lords Reform Draft Bill 5

The Programme for Government set out the key values that underpin the Government's work: freedom,
fairness and responsibility.

We have already made some important changes to move power from the centre to the people.We
asked people how they wanted the House of Commons to be elected. We have introduced a Bill into
Parliament to set the length of Parliamentary terms so that Prime Ministers can no longer play politics
with the date of general elections.We are now publishing a draft Bill to change the House of Lords into
a more democratically elected second chamber.

In a modern democracy it is important that those who make the laws of the land should be elected
by those to whom those laws apply. The House of Lords performs its work well but lacks sufficient
democratic authority.

The House of Lords and its existing members have served the country with distinction. However, reform
of the House of Lords has been on the agenda for more than 100 years and many Governments have
considered the complex issues which surround it but full reform has not yet been achieved.

This Government is committed to resolving these issues so that progress can be made. At the last
election, all three main political parties were committed to reform of the House of Lords.

In the Programme for Government, we said:

“We will establish a committee to bring forward proposals for a wholly or mainly elected upper
chamber on the basis of proportional representation. The committee will come forward with a
draft motion by December 2010. It is likely that this will advocate single long terms of office. It is
also likely there will be a grandfathering system for current Peers.”

A cross-party Committee met seven times from June to December 2010. It considered all the issues
related to reform of the House of Lords and reached agreement on a large number of issues, but
differences in opinion remain on the size of the elected element and the type of electoral system.

The Government believes that the discussion on the future of the upper House should now be taken
forward to a debate on the detail. We are, therefore, publishing a draft Bill for pre-legislative scrutiny with
proposals for an 80% elected House of Lords but, in line with the Coalition Agreement, a wholly elected
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House of Lords has not been ruled out. The draft Bill sets out elections using the Single Transferable
Vote system (STV), but we recognise that a case can be made for other proportional systems too, such
as the list system. Ve believe that our proposals will strengthen Parliament.

The Government recognises that Parliamentarians from both Houses of Parliament have a valuable
contribution to play in shaping the eventual Bill which will be introduced into Parliament. It is an
important step for the nation.

We today publish this White Paper and draft Bill for pre-legislative scrutiny and we hope that the two
Houses will quickly establish a Joint Committee to consider and report on the draft Bill well before
the end of the session. While the Joint Committee is responsible for the next steps, we today invite
everyone's comments on the draft Bill, whether made to the Cabinet Office or in evidence to the Joint
Committee.

We look forward to the report from the Joint Committee which we will consider with great care.We
are both strongly persuaded that this is a unique opportunity for our country to instil greater democracy
into our institutions and are fully committed to holding the first elections to the reformed House of
Lords in 2015.

’c\‘/( 0@\/\/\—; R [/(

Rt Hon David Cameron MP Rt Hon Nick Clegg MP
Prime Minister Deputy Prime Minister
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The name of the House of Lords has been retained for the purposes of the pre-legislative scrutiny
process.

A reformed House of Lords of 300 members —wholly or mainly elected in line with the Coalition
Agreement. The draft Bill provides for 240 elected and 60 appointed members, as well as |2 Bishops
sitting as ex-officio members.We will consider a wholly elected chamber if that option is supported as
the draft Bill is scrutinised.

The reformed House of Lords would have the same functions as the current House. It would continue
to scrutinise legislation, hold the Government to account and conduct investigations.

We propose no change to the constitutional powers and privileges of the House once it is reformed,
nor to the fundamental relationship with the House of Commons, which would remain the primary
House of Parliament. That primacy rests partly in the Parliament Acts and in the financial privilege of the
House of Commons.

A single non-renewable membership term of three normal election cycles — in practice (given 5 year
fixed term Parliaments) that is likely to be |5 years.

Elections to take place at the same time as general elections, subject to a caveat where a general
election to the House of Commons takes place within 2 years of the last election to the reformed
House of Lords.
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Staggered elections so that a third of seats (80 seats) is contested at each election.

Elections to the reformed House of Lords would use a proportional system.We propose the Single
Transferable Vote System (STV), but the cross-party Committee examined alternatives including an open
list system.

In an 80% elected House of Lords, the appointed, independent, members would be nominated by a
statutory Appointments Commission and recommended by the Prime Minister for appointment by The
Queen. 20 members would be appointed at the time of each election to the reformed House of Lords,
with the same term as elected members.

The link between the award of a peerage and membership of the second House of Parliament would
end. The peerage would revert to being an honour.

A move to a smaller and mainly elected second chamber would not take place in one step but in three
phases during which some existing peers would remain as transitional members.

In an 80% elected House of Lords, the Government proposes that, in the reformed House of Lords,
there would be up to |2 places for representatives of the Church of England.

Members would receive a salary and allowances. Members would also be entitled to receive a pension
and the pension fund would be administered by the Independent Parliamentary Standards Authority
(IPSA).

Members of the House of Lords would continue to be deemed resident, ordinarily resident and
domiciled (ROD) for tax purposes.

Members of the reformed House of Lords would be subject to a disqualification regime modelled on
that in the House of Commons.

The franchise for general elections would be extended to include members of the reformed House
of Lords — so members could vote in House of Commons elections. The franchise for elections to the
reformed House of Lords would mirror that for general elections to the House of Commons.
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The House of Commons would remain the primary chamber and the reformed House of Lords would
complement it. A number of key features of the reformed House would help achieve this aim:

A long term for members of three normal Parliaments;
A single non-renewable term;
An appointed element (in an 80% elected House of Lords); and

A different voting system for elections to the reformed House of Lords from that used for elections
to the House of Commons.

These issues are covered in further detail overleaf,

9
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The Government proposes to retain the name of the House of Lords, at least for the purposes of
pre-legislative scrutiny. The cross-party Committee considered a wide range of names, including the
Senate. However, the package of proposals in the White Paper represents incremental reform and,
therefore, there is a logical argument for retaining the name of the House of Lords for the time
being. The Government does not want discussion of the name to be a distraction from the more
fundamental issues of the composition of the second chamber.

The House of Lords plays an important role in our legislature and, as a second chamber; is a vital
part of our constitutional arrangements.

The House of Lords shares responsibility for legislating with the House of Commons. Bills are
debated and scrutinised in both Houses. The House of Lords has a reputation for the careful
consideration of legislation and has the ability to delay and ask the Government and House
of Commons to think again and, in some cases, offer alternative amendments for further
consideration.

The House of Lords also plays a vital role in scrutinising the work of the Government and holding
it to account for its decisions and activities. It does this by members asking oral and written
questions, responding to Government statements and debating key issues.

Select Committees of the House of Lords conduct inquiries into matters of public policy and
publish their findings to Parliament.

The Government believes that these functions should remain unchanged when the House of Lords
is reformed and that it should continue this valuable work.
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The Government believes that the change in composition of the second chamber ought not
to change the status of that chamber as a House of Parliament or the existing constitutional
relationship between the two Houses of Parliament.

The relationship between the two Houses of Parliament is governed by statute and convention.
The Parliament Acts of |91 1 and 1949 provide the basic underpinning of that relationship and set
out that the House of Lords is, ultimately, subordinate to the House of Commons.They provide
that, in certain circumstances, legislation may be passed without the agreement of the House of
Lords. The Government does not intend to amend the Parliament Acts or to alter the balance of
power between the Houses of Parliament. The Parliament Acts are, however, a long-stop which
are rarely resorted to: the relationship between the Houses is governed on a day to day basis by
a series of conventions which have grown up over time. These include that the House of Lords
should pass the legislative programme of the Government which commands the confidence of the
House of Commons; the principle that the Government of the day can continue in office only if it
retains the confidence of the House of Commons and the consequence that, whether or not a Bill
has been included in a Manifesto, the House of Lords should think very carefully about rejecting

a Bill which the Commons has approved; and the principle that the House of Lords will consider
Government Bills in reasonable time. Most important, though, are the conventions which support
the financial privileges of the House of Commons.

The Government's position is that these conventions have served the relationship between the
Houses well and that they represent a delicate balance which has evolved over the years.

The Government believes that the powers of the second chamber and, in particular;, the way in
which they are exercised should not be extended and the primacy of the House of Commons
should be preserved. The present balance between the two Houses as expressed by the principles
set out above serves the legislative process well, and gives the second chamber the opportunity to
make a substantive contribution while not at the same time undermining the relationship between
the Government and the House of Commons.

The Government believes that clause 2 of the draft Bill is the best way of achieving this because
it does not attempt to codify the existing powers of the Houses in legislation but rather, as now,
accepts that the position is a matter of convention.

There are 789 members of the House of Lords', but the average daily attendance in the
2009-2010 session was only 388 members. Whilst the total membership of the House of Lords
is thus more than the House of Commons, the size of the “working house” is significantly smaller.
In most other countries the second chamber is substantially smaller than the first chamber. The
Government proposes that the reformed House of Lords would comprise 300 members. The
Government expects members of the reformed House to be full-time Parliamentarians. 300
full-time members would therefore be well able to fulfil the same range of duties as the current
average daily attendance of 388, given that the expectation at present is that many of the current
members of the House, including those who do attend regularly, will have outside commitments.

" As at 3 May 201 | excludes Members who are on leave of absence, are suspended, disqualified as senior members of the
judiciary and disqualified as an MEP
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The Coalition Agreement said that we would develop proposals for a wholly or mainly elected
second chamber. This is the fundamental democratic principle.

Many people, however, value the contribution to Parliament from independent, non party-political
voices. The wisdom and experience of people who are pre-eminent in their field and have done
great things can be of benefit to Parliament’s consideration of legislation. These people would not
consider seeking elected office and would not see themselves as politicians.

The draft Bill sets out our proposal for an 80% elected House. This enables the draft Bill to
demonstrate how a partly appointed House would work but it is a draft and we will consider
options including a wholly elected House.

It, therefore, provides that the reformed House would have 240 elected members and 60
appointed members. The Government also proposes that a maximum of |2 Church of England
Bishops would sit as ex-officio members.

Adapting the provisions for a wholly elected reformed House of Lords, would mean amending the
draft Bill in the following ways:-

Clause | would be amended to provide that the composition in the first transitional period would be:
100 elected members;
ministerial members;
Bishops and

the transitional members for that period.

In the second transitional period the composition would be:
200 elected members;
ministerial members;
Bishops and

the transitional members for that period.

During each subsequent electoral period the reformed House of Lords would consist of 300
elected members and ministerial members. Clause 5 would be amended to provide for 100
members to be elected at each House of Lords election.

The provisions on the Appointments Commission (Part 3, and Schedules 4 and 5) would be
removed. Clauses 38 and 39 on disqualification of appointed members would be removed and
other minor amendments would be made to the disqualification provisions in Part 7 to remove
references to appointed members. Some similar consequential amendments would be needed to
other provisions in the draft Bill.

The Government is interested to hear people’s views on this choice between a wholly or mainly
elected House of Lords.
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The Government proposes that the link with the peerage would be broken. Membership of
the second chamber would no longer be dependent on the award of a peerage nor would
membership confer a right to a peerage. The peerage would revert to being an honour.

The Government considers that serving a single term, with no prospect of re-election would
enhance the independence of members of the reformed House of Lords. It would also reinforce
the distinct role for members of the House of Lords, which is different from that of MPs. In order
to attract able people, the Government recognises that the term would need to be sufficiently
long. The Government therefore proposes that members should normally serve a single, non-
renewable term of three normal Parliaments.

Elections would be for a third of the House at a time, with 80 elected members and 20 appointed
members (if the House were 80% elected) entering the House after each election. This would
ensure that members of the reformed House of Lords would never collectively have a more
recent mandate than MPs. Staggered elections would also make it less likely that one particular
party would gain an overall majority. It would also mean that the Government of the day would be
unlikely to have a majority in both Houses.

The Government considers that elections to the reformed House of Lords should take place at the
same time as elections to the House of Commons in order to maximise voter turnout and provide
the least disruption to the work of Parliament and on grounds of efficiency. The Government
considered holding elections to the reformed House of Lords at the same time as elections to

the devolved legislatures, local authorities or to the European Parliament. However, historically the
highest turnout tends to be at general elections, so holding elections to the House of Lords at the
same time as elections to the House of Commons would maximise voter turnout. It would also
mean that elections to the House of Lords would not disrupt the legislative programme with new
members joining the reformed House partway through the consideration of legislation.

However; if there is an election to the House of Commons within two years of the previous
election to the House of Lords, then there would be no House of Lords election at that time. As
members’ terms would be non-renewable, the Government considers it would be unfair to cut
them unexpectedly short.

The Coalition Agreement set out our commitment to a system of proportional representation for
the reformed House of Lords. Proportional representation systems are designed to ensure the
proportion of the available seats won by a given party corresponds closely to the proportion of
votes cast for that party at the election. For example, under a proportional system a party with
30% of the votes cast at an election should win as close as possible to 30% of the seats available.

Proportional representation systems deliver this relationship between the proportion of the vote
and the proportion of seats won because they are based on “multi-member constituencies” — that
is, voters in each constituency return more than one representative.
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The Government believes that a proportional representation (PR) system will help achieve its
aspirations for a reformed second chamber — that it should perform the same role as at present,
but have a clear democratic mandate. The Government wishes to protect the important link
between constituents and their Member of Parliament in the Commons, and we believe that
establishing larger, multi-member constituencies as the basis of representation in the reformed
House of Lords will provide a role and mandate for members of the reformed second chamber
that is complementary to the important work undertaken by MPs. A PR system is likely to result
in no party having an overall majority which, in addition, should assist in ensuring that the reformed
House of Lords as a whole considers issues from a different perspective to that of the House of
Commons.

There are a number of PR systems that could be used for elections to the reformed House of
Lords. The draft Bill sets out how a Single Transferable Vote (STV) system would operate for
elections to the reformed House of Lords. STV elections are currently used in the UK in all
Northern Ireland elections (except elections to the House of Commons) and for local elections in
Scotland.

The individuals elected to the reformed House of Lords will serve a long term, and will inherit
the important scrutiny role presently exercised by the House of Lords. Their role, and that of the
reformed chamber, will be different from that of the House of Commons. For these reasons, it is
important that the individuals are elected with a personal mandate from the electorate, distinct
from that of their party.

STV has a number of advantages compared with other PR systems that suggest it could be

the most effective in delivering that personal mandate. Under STV, votes are cast for individual
candidates rather than parties, and candidates are elected on the strength of the votes they secure
as individuals. This places more power in the hands of voters than under other types of PR system,
such as some types of party list, where political parties can have the biggest say over the individual
candidate that is eventually elected.

On balance, these factors lead the Government to propose the use of STV for elections to the
House of Lords. However, all electoral systems have advantages and disadvantages, and the cross-
party Committee discussed the case for an open list system under which the voter would have the
option of being able to vote for a single individual candidate. The Government recognises that a
case can be made for other proportional systems and the arrangements set out in the draft Bill to
underpin the use of STV could be applied to an open list system.
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How STV would work

Under STV, voters are invited to rank candidates on the ballot paper in the order in which they
would like them to be elected. Under the version of STV proposed, as long as a first preference

is indicated the vote will be valid — a voter may simply write “I"” next to a candidate. After that
voters may express preferences for as many or as few candidates as they wish. Voters would not
be required to vote for candidates representing only one party: they would be free to vote across
parties and for independent candidates. There would be no option to vote for a party instead of an
individual candidate.

To be elected, a candidate must achieve a target number of votes — known as the ‘quota’. The
quota is calculated on the basis of the number of votes cast and the number of seats available. The
quota, broadly speaking, is the proportion of the total vote that a candidate must achieve to ensure
that he or she will at least win the last of the available seats; at that point, he or she has enough
votes to be guaranteed election to one of the seats.

Candidates need only one more vote than the target (the quota) to be elected — any further votes
above this level have no additional bearing on their election. For this reason, when a candidate
achieves the target, their “surplus votes” — i.e. the difference between their total number of votes
and the quota — are transferred to other candidates in accordance with the preferences expressed
on the ballot papers. In this way, each successful individual candidate is elected only with the votes
that they need, and those that they do not need can go on to have an impact on the result.

After the transfer of surplus votes from elected candidates to candidates who remain in the
contest, a candidate that now achieves the quota is elected. If seats remain unfilled at this point,
the candidate with the fewest votes is then eliminated, and their votes are redistributed to the
remaining candidates according to the second or later preferences on those ballot papers. Any
candidate now meeting the quota is elected. If seats remain their surplus votes are redistributed,
and this process continues until all of the seats have been filled.

Electoral Districts

As noted above, PR systems involve the use of constituencies, or districts, electing more than one
member. Not every district would need to return the same number of candidates.

Since the reformed House of Lords would be elected in thirds, 80 seats” would be contested at
each election. That is roughly one member for every 570,000 voters. Multi-member “Electoral
Districts” will therefore be much larger than the current Parliamentary constituencies, and closer in
size to the |12 regions used as constituencies for elections to the European Parliament.

2 . . . .
In addition, vacant seats will also be contested — see section on Vacancies below.
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Electoral Districts must have a sufficient number of seats to ensure proportionality (the degree to
which the result reflects the votes cast), but not so many seats that it is difficult for voters to make
an informed choice between candidates, particularly after the first few preferences.

The Government considers it practical where possible to start from the basis of existing
boundaries in use for elections in the UK. Local authorities and administrative counties are well
understood and have a sense of history and local connection. However, they are too small to be
used as Electoral Districts. The twelve “Nations and Regions™ used for elections to the European
Parliament will in some cases themselves be too large.

The Government therefore proposes that the STV Electoral Districts are formed of the nations,
and, within England, groups of administrative counties, taking the existing nine regions as the starting
point, but allowing for districts to cross the regional boundaries where necessary to ensure a
sufficiently proportional result. This will mean districts comprising around 5 to /7 seats in England.
There will be a floor of three seats to ensure a proportional result in Northern Ireland, as is the
case for the European Parliamentary elections.

The Government considers that an independent committee of experts should be formed to
decide which counties should be combined to form Electoral Districts. The committee would also
make a recommendation as to the number of members that each constituency should return. The
Government believes that the weight of a vote should be broadly equal for voters across the UK.
This need not mean districts of the same size, because, unlike the House of Commons, the number
of seats in each Electoral District may vary.

The committee’s Terms of Reference would be consulted on during the first part of pre-
legislative scrutiny, but the committee will be established and set a deadline that will allow for their
recommendations to form part of the final Bill introduced into Parliament.

Equally weighted votes

It would be necessary to check periodically that the districts finally agreed by Parliament continued
to result in a broad equality in the potential weight of a vote across the country reflecting patterns
of electorate distribution. The Government proposes that the Electoral Commission would
conduct a periodic review after every third election to the reformed House of Lords — that is,
after each full electoral “cycle”. If necessary, the Commission would make a recommendation

that restored equality as far as possible between the districts. This would be done by ensuring

the ratio of voters to representatives was as nearly as possible the same in all districts, using the
Sainte-Lagué formula, widely accepted as the fairest way of conducting distributions of this kind.
The relevant Minister would be required to present this to Parliament in the form of secondary
legislation, requiring the approval of both Houses. This process is similar to that already used for the
European Parliamentary elections.

Reviewing districts in this way would be more cost effective and simpler to implement, without
compromising the principle of equality in the weight of a vote. It also reflects the decision to use
counties as a building block. This proposal would mean that the Electoral District boundaries would
not be re-drawn once they had been initially set, it would be the number of members per district
which would change.

’ Northern Ireland, Scotland and Wales comprise a single region each; England is divided into 9 regions.
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There is widespread agreement that the balance between men and women members in
Parliament needs to be improved. Research suggests that the choice of proportional representation
should facilitate the election of women to the reformed House of Lords. However, parties also
have an important role to play in ensuring that Parliament reflects the society that it serves.

Reform of the House of Lords is therefore an opportunity to consider how to increase the
participation of women in Parliament. The political parties and the Government should consider
how to achieve this.

The franchise for elections to the reformed House of Lords would reflect that for Westminster
Parliamentary general elections. British, resident Irish and qualifying Commonwealth citizens would
therefore be eligible to vote in elections to the reformed House of Lords, as would those entitled
to vote in Parliamentary elections whilst overseas.Voters would be entitled to vote in the Electoral
District containing the address in respect of which they are registered to vote in a Parliamentary
constituency.

The Government proposes that all members of the reformed House of Lords should be entitled
to vote in both House of Commons and reformed House of Lords elections. Peers who presently
sit in the House of Lords are disqualified from voting in Parliamentary elections on the basis that,
as they are able to make representations directly in Parliament, there is no case for them to vote
to elect representatives. The Government therefore proposes that, since these reforms would end
the automatic link between a peerage and membership of the second chamber; the disqualification
from voting in UK Parliamentary elections by virtue of a peerage should be lifted completely (it
has already been lifted for hereditary peers who are not members of the House of Lords). Peers
(who are not otherwise disqualified from voting) would therefore be able to vote in elections
both to the reformed House of Lords and to the House of Commons with effect from the first
set of elections to the House of Lords, which will take place on the same day as elections to the
Commons.

It is the Government's intention that vacancies in the reformed House of Lords should not be left
open until the end of the departing member's term, as this could mean that voters were under
represented for significant periods of time. However, unlike in the House of Commons, vacancies
created by elected members of the reformed House of Lords would not be filled through by-
elections. This is partly due to the fact that it would be necessary to replace members elected
through a proportional system with a candidate elected on a majoritarian basis, and also because
holding by-elections across larger Electoral Districts has the potential to result in significant costs.

Instead, the Government proposes that an elected member would be temporarily replaced by a
substitute member until the next election. Under the STV system, if the departing member stood
for election from a particular party, the substitute would be the candidate from the same party in
that Electoral District, who, at the point the final seat in that district was awarded, had achieved
the highest number of votes (whether first preferences or transferred votes) at the most recent
election without gaining a seat. If this person does not take up the position, then the offer would
revert to the person from that party with the next highest number of votes; should there be no
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further candidates eligible from that party, the seat would go to the person outside that party
who gained the highest number of votes without being elected. In the event that an independent
member vacated his or her seat, the substitute membership would be offered first to the person,
of any party or none, that achieved the highest number of votes without being elected. If no
person takes up the position of substitute member, the vacancy would be left open until the next
election.

The substitute member appointed through this process would hold the seat until the next election
to the reformed House of Lords. If the original member's term had been due to conclude at that
election, then the seat would be contested at that election in the normal way. If, however, the
original member's term had been due to continue beyond that election for a further one or two
electoral periods then an additional seat would be contested in the relevant Electoral District. The
additional seat would be awarded last, to the candidate who would otherwise have had the highest
number of votes without gaining a seat. This elected replacement would then serve a shortened
term of one or two electoral periods, as the case may be, until the end of the original member’s
term. This arrangement would ensure that the size of the reformed House of Lords would remain
consistent since the size of each electoral cohort would remain the same.

The House of Lords Appointments Commission (HOLAC) was established in 2000 to
recommend individuals for appointment as non party political peers and to vet nominations for
life peers, including those nominated by the UK political parties. Since 2001 HOLAC has made
recommendations on merit and against set criteria which include personal qualities of integrity,
independence and the highest standards of public life.

If the reformed House of Lords is to contain appointed members, the Government proposes to
establish an Appointments Commission on a statutory basis which would recommend

20 people for appointment at the same time as elected members are returned and people to
replace appointed members who leave the chamber during their term.The Commission would be
accountable to Parliament as its work would be overseen by the Joint Committee on the House of
Lords Appointments Commission.

The Commission would be a body corporate and all its powers would be set in statute. It would
set its own criteria and process of appointment but it would be under a statutory duty to publish
the criteria of appointment and the details of the appointment process.

It is expected that appointed members would bring a non-party political perspective to the work
carried out by the reformed House of Lords.

The Government proposes that the current arrangement on recommendations is to remain
unchanged. The Commission would make nominations to the Prime Minister. Appointments would
be made by The Queen on the recommendation of the Prime Minister.

Commissioners

The Queen would appoint seven commissioners, including a Chair, to the statutory Appointments
Commission. Appointments to the Commission would be based on merit.
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The Government proposes that members of the House of Commons and Ministers should not
be eligible for appointment as Commissioners. This would follow the long-held principle that it is
not right for members of one House of Parliament to be involved in the business of the other
(exclusive cognisance).

However, the Government considers that it is important that the Commission should have access
to firsthand knowledge of how the second chamber works.VWe propose that there should be no
ban on former and current members of the House of Lords or the reformed House of Lords
serving as Commissioners.

The Commissioners would be appointed for a single non-renewable ten year term. A long term for
Commissioners with no prospect of renewal would enable a high degree of independence in the
exercise of their functions.

Following Addresses from both Houses of Parliament, it would also be possible for Commissioners
to be removed from their role by The Queen on certain grounds.

The Joint Committee on the House of Lords Appointments Commission

The Joint Committee on the House of Lords Appointments Commission would oversee the

work carried out by the Commission. The Committee would be composed of members of both
Houses, in the case of the reformed House of Lords, members could be elected, appointed or
transitional members. Although the Joint Committee would consist of members of both Houses, its
appointment by statute means that it would not be a committee of Parliament.

In particular the Joint Committee would approve the Commission’s income and expenditure; it
would lay the Commission’s annual report before Parliament, review and consequently approve
the Code of Conduct of the Appointments Commission. It would be modelled on the Speaker's
Committee for the Electoral Commission.

The Government proposes that Ministers may be drawn from elected members of the reformed
House of Lords and, in the transitional period, both elected members and transitional members.
This would ensure that Government business in the reformed House of Lords would be managed
by members belonging to the same political party that had formed the Government.

The Prime Minister should also be able to appoint a limited number of people to serve as
Ministers who would be members of the reformed House of Lords only for the duration of their
appointment. The draft Bill makes provision for the detailed arrangements to implement this to be
set out in secondary legislation, though the Government is open to including this in the Bill itself.

The Government proposes a process of transition to the reformed House of Lords. During this

period, some of the current members of the House of Lords would work alongside new elected
and appointed members of the reformed House of Lords. The Government recognises that this

would help the reformed House of Lords work effectively during this period.
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The draft Bill sets out one option for the transitional period. However, the Government remains
open to views on the exact process of transition. Other possible options are discussed below.

Option | set out in the draft Bill

The aim is to reduce the number of current members in parallel with the introduction of new
elected and appointed members of the reformed House of Lords over three elections. This would
provide a gradual handover from the old to the reformed House. By the time of the third election,
the chamber would comprise only those members, apart from the Bishops, who have been either
elected or appointed to sit in the reformed House of Lords.

Existing members of the House of Lords, except Bishops, who are selected to remain in the
reformed House of Lords through a transitional period are to be known as transitional members.
Within the limits set out in the draft Bill, it would be for the House of Lords to determine the
procedures for selecting members to sit in the first and second transitional periods. Transitional
members would not be replaced if they leave the reformed House of Lords.

First transitional period

The first transitional period would begin with the first election to the reformed House of Lords.
80 members would be elected and 20 members would appointed by the statutory Appointments
Commission for terms of three electoral periods. If the House were wholly elected, 100 members
would be elected at this time.

At the beginning of the first transitional period, the maximum number of transitional members
who may be selected would be two thirds of the existing peers. This would ensure that, during

the passage of the Bill through Parliament, the maximum number of transitional members would
be known. It would also allow the House of Lords to make the arrangements for selection of
transitional members in advance of the first election to the reformed House of Lords, including the

making of standing orders. This follows the system for the departure of hereditary peers following
the House of Lords Act 1999.

In order to be eligible for selection a peer would have to be entitled to receive a writ of summons
to attend the House of Lords immediately before dissolution of the last Parliament before the first
election to the reformed House of Lords.

These members would have to be selected prior to the beginning of the first transitional period.

Second transitional period

At the time of the second election, a further 80 members would be elected and 20 would be
appointed. If the House were wholly elected, a further 100 members would be elected at this time.

In order to be eligible for selection as transitional members for the second transitional period,
members would have to be transitional members immediately before the dissolution of the
Parliament of the first transitional period. The maximum number of transitional peers who would
be selected would be one half of the maximum number who may be selected for the first
transitional period. The selected members would remain as transitional members for the whole of
the second transitional period. The selection would have to be made prior to the beginning of the
second transitional period.
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At the time of the third election, all the transitional members would leave.

There are two other options for the transitional process on which the Government would
welcome the views of the Joint Committee.

Option 2

This option would allow all those eligible, and who chose to do so, to remain in the reformed
House of Lords until the dissolution of Parliament immediately prior to the third election. No
selection process to determine which peers are to remain in the chamber would be needed. Up
until the third election former members of the House of Lords would probably continue to form a
majority of the reformed House.

Their knowledge of the work of the House of Lords would be retained as new members joined.
However, this would lead to a chamber with a very large membership, comprising all those
members of the House of Lords eligible to remain plus 200 new members after the second
election. This could result in a chamber of nearly 1000 members, unless this is reduced through
resignation or retirement, as well as death.

Option 3

A third option would be to reduce the size of the reformed House of Lords to 300 members at
the time of the first election. This would mean that the advantages of a smaller House could be
realised immediately and would make clear that the House of Lords had been reformed.

200 of the existing members of the House of Lords would remain at the time of the first election
to the reformed House of Lords. They would be joined by |00 new members.

At the time of the second election to the reformed House of Lords the number of former
members of the House of Lords would be further reduced to 100.This would mean that after the
second election there would be 100 members who were formerly peers in the House of Lords
and 200 new members.

All remaining former members of the House of Lords would leave immediately before the third
election to the reformed House of Lords.

There would be no reserved places for hereditary peers in the reformed House of Lords, although
hereditary peers could be selected to remain as transitional members. They could also stand for
election or be considered for appointment to the reformed House of Lords.

The House of Lords Act 1999 provided for a system of by-elections which allowed hereditary
peers to enter the House solely by virtue of their peerage. The system was established to ensure
that the number of hereditary peers in the House of Lords remained at 90. On the death of a

hereditary peer a by-election would be held allowing hereditary peers to seek entry to the House
of Lords.

The Government proposes that there should be no further by-elections after the start of the
transitional period. The draft Bill, therefore, repeals the House of Lords Act 1999.
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The Earl Marshal and the Lord Great Chamberlain are the two hereditary offices of state. Both
are presently held by hereditary peers. However, these office holders would not need to sit in the
reformed House of Lords to fulfil their duties as members of the Royal Household.

Currently, the Lords Spiritual — the 2 Archbishops and 24 Bishops of the Church of England —
have reserved places in the House of Lords. They do not sit for life, but only for their period as an
Archbishop or Bishop of a diocese. Although historically they sit as independent members of the
Lords they are widely regarded as representatives of the Church of England.

The Government proposes that in a fully reformed second chamber which had an appointed
element there should continue to be a role for the established Church. However; in line with
proposals for a reduction in the size of the second chamber; the Government proposes that the
number of reserved places for Church of England Archbishops and Bishops should also be reduced,
from 26 to a maximum of |2.

The Government proposes that transitional arrangements should also apply to the Bishops to
allow a gradual reduction to take place. The Government believes that this arrangement would
allow the Bishops to continue to contribute effectively to the reformed House of Lords.

The Archbishops of Canterbury and York and the Bishops of London, Durham and Winchester
hold a seat in the House of Lords as of right under the Bishoprics Act |878.The Government
proposes that they should be entitled to occupy reserved places in the reformed second chamber
throughout the transitional period and in the fully reformed chamber for as long as they hold that
named office. If one of these Archbishops or Bishops were to leave that office, then he would be
replaced in the reformed House of Lords by the new holder of that office.

The other 7 places would be reserved for Bishops of dioceses in England. These Bishops would be
selected to sit in the reformed House of Lords by the Church of England.

First transitional period

Presently, in addition to the holders of the five named offices, there are 2| Church of England Bishops
entitled to sit in the House of Lords, in order of seniority. It would be for the Church to select up to
|6 of these 21 Bishops to remain in the House of Lords during the first transitional period. These
members would have to be selected from those in the House of Lords who immediately before the
dissolution of Parliament before the first election, would be entitled to sit as Bishops in the House

of Lords.

Second transitional period

At the time of the second election to the reformed House of Lords, it would be for the Church
to select a maximum of | | of the Bishops to remain throughout the second (and final) transitional
period. They would be selected only if they had been in the reformed House of Lords immediately
before the dissolution of the Parliament of the first transitional period.

At the time of the third election to the reformed House of Lords, it would be for the Church of
England to select up to 7 of these Bishops to sit in the chamber:
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Fully reformed chamber

For each subsequent electoral period, a maximum of 7 serving Church of England Bishops could be
selected by the Church to sit in the reformed House of Lords. They would be able to be selected
from those Bishops who were sitting in the reformed House of Lords at that time or serving Church
of England Bishops not in the chamber, but they would not be the holder of a named office.

The Church would not be obliged to fill any of the places reserved for Bishops at the start of

each transitional or electoral period. If however it chose to fill any of these seats, and a vacancy
subsequently arose among them, the Church would be able to fill the vacancy only if not to do

so would cause the number of Bishops (excluding holders of a named office) to fall below 7. The
Church would be able to select any serving Bishop, except a named office holder, to fill the vacancy.

A vacancy would arise if a Bishop becomes one of the named office holders or ceases to be a Bishop,
or resigns from the reformed House of Lords. If, at any time, one of the Bishops in the reformed
House of Lords became the Bishop of a different diocese, he would continue to hold a reserved place

The Bishops who would remain in the reformed House of Lords after the end of the transitional
period would have the same speaking and voting rights as other members of the reformed House
of Lords.

The Bishops would continue to sit in the reformed House of Lords on a different basis from other
members. Currently, Bishops sit in the House of Lords by virtue of their being serving office holders
within the Church of England. They attend on a rota basis as their episcopal duties allow. They are
also subject to the Church’s terms and conditions on remuneration and discipline. Therefore in the
transitional period, and in a fully reformed chamber, the Government proposes that:

Bishops would not be entitled to a salary or pension in the reformed House of Lords;
Bishops would be exempt from the tax deeming provision;

Bishops would be entitled to claim allowances under the scheme administered by the IPSA for
members of the reformed House of Lords;

They would be subject to the disqualification provision;

They would not be subject to the serious offence provision and those on expulsion and
suspension as it is anticipated that such members would be subject to the disciplinary
procedures established by the Church of England.

The overall cost of the reformed House of Lords will depend to a significant degree on the pay
and pensions of members, and their allowances (including staffing allowances). However, the
number of members will be reduced to only 300 members, less than half its current size

The draft Bill includes provisions on salaries and allowances for all members of the reformed
House of Lords (excluding Bishops).
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Current members of the House of Lords do not receive a salary. They are however, entitled to

non-taxable allowances to cover expenses incurred while conducting their parliamentary duties.
Certain members of the House of Lords are remunerated due to the additional positions held.
These are the Lords Speaker, the Chairman of Committees, the Principal Deputy Chairman and
Government Ministers.

The Government proposes that, in a reformed House of Lords, members would be entitled to
a taxable salary as they would be full time Parliamentarians. It is also proposed that they would
be entitled to receive a pension and allowances for expenses incurred in carrying out their
parliamentary duties.

The Government proposes that members of the reformed House of Lords would be subject to
the same independent regulatory regime as the House of Commons as provided by the IPSA.

The draft Bill provides for salaries to be paid to transitional members. The final decision on whether
this was appropriate would be taken in the light of the transitional scheme and therefore the
number of transitional members.

Salaries

The Parliamentary Standards Act 2009 (PSA 2009), as amended by the Constitutional Reform and
Governance Act 2010 (CRAG Act 2010), made provision for MPs' salaries to be set and paid by
the IPSA. The Government proposes that salary arrangements of members of the reformed House
of Lords should be broadly similar to those which apply to members of the House of Commons.

The Government proposes that the IPSA should set and pay not only salaries of members of
the House of Commons but also those of the members of the reformed House of Lords. The
Government considers that the level of salary for a member of the reformed House of Lords
should be lower than that of a member of the House of Commons but higher than those of
members of the devolved legislatures and assemblies”. This would recognise that they would have
responsibilities for UK-wide legislation but would not have constituency duties. However, it will be
for the IPSA to set the level of salaries.

The IPSA would have freedom to make arrangements for the setting, payment and review of
salaries and would have the duty, after the first determination, to consult a specific set of people
and bodies in order to determine the level of pay.

A general review of salaries of the reformed House of Lords would be carried out in the first year
after each House of Lords election and at any other time the IPSA considers it appropriate. It is
also proposed that the IPSA would have the additional power to delegate its function of reviewing
a salary determination to the Senior Salaries Review Body (SSRB).

Allowances

The Government proposes that members of the reformed House of Lords should be entitled to
claim allowances for costs incurred while conducting their parliamentary duties.

* The current salary for a Member of Parliament is £65,738; for a Member of the Scottish Parliament £57,521; for a Member
of the Welsh Assembly, £53,852; and for a Member of the Northern Ireland Assembly £43,101 (period of 2009-2010).
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It is also proposed that the allowances scheme would be set and run by the IPSA. The regime
provided by the PSA 2009 as amended by the CRAG Act 2010 imposes on the IPSA the duty to
revise and review allowances for members of the House of Commons at every qualifying general
election.

The Government proposes that the IPSA’s role in administering allowances would also be
extended to the reformed House of Lords with reviews conducted after every reformed House of
Lords election and whenever the IPSA considers it appropriate.

Governance

The Government proposes that the governance arrangements for the IPSA should be amended to
take account of the fact that it would be dealing with the reformed House of Lords as well as the
House of Commons.

Currently, only Ministers and a small number of other office holders in the House of Lords receive
a pension. The Government proposes that the pensions provisions for all transitional, elected

and appointed members (but not Bishops) of the reformed House of Lords should mirror those
available for members of the House of Commons. These provisions are not set out in the draft Bill.
They would however be included in the Bill introduced into Parliament.

The Report of the Committee on Standards in Public Life: MPs’ Expenses and Allowances:
Supporting Parliament, Safeguarding the Taxpayer, published in November 2009 recommended that
the IPSA determine MPs’ pensions and oversee their administration. The CRAG Act 2010 enacted
this recommendation, although it has not yet been brought into force. The Act also made provision
for the continuation of the Parliamentary Contributory Pension Fund (PCPF) out of which MPs’
pensions, and those of Ministers and other office holders, are currently paid. It is intended that the
provisions will be brought into force by 2012.

The Government proposes to extend the IPSA's remit to include members of the reformed
House of Lords who are not already paid a pension out of the PCPF. The IPSA would therefore

be required to make a pension scheme similar to the MPs’ scheme provided for in the 2009 Act,
containing provisions on the application of assets of the PCPF for the provision of members’
pensions. The Act already provides for a separate Ministers' pension scheme for Ministers and other
office holders (including members of the House of Lords who are already entitled to a pension).
The Act requires this to be made by the Minister for the Civil Service.

When setting the appropriate pension levels the IPSA would consult the Senior Salaries Review
Body and other relevant bodies.

As currently provided by the PSA 2009, a yearly Exchequer contribution would be paid into the
Fund out of money provided by Parliament. The amount of the contribution would be calculated
in accordance with the recommendations of the Government Actuary, which would report every
three years.

The administration of the PCPF, including overseeing investment decisions, is entrusted to 10
trustees under the PSA 2009. The Government intends to consult the current trustees of the
PCPF about the transitional arrangements which would be necessary to ensure continuity and fair
representation on the board under its proposals.
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The changes would be carried out in the context of the reform of pension provision in the wider
public sector in the light of the findings and recommendations of the Independent Public Service
Pension Commission chaired by Lord Hutton.

Members of the reformed House of Lords would consider legislation that affects all aspects of life
in the UK including policies with significant public expenditure and therefore tax consequences. It is
only right that members should be liable to pay the same tax as the vast majority of people in the
UK. The requirement which already exists for all members of the House of Lords and all MPs to be
resident, ordinarily resident and domiciled for tax purposes would therefore be extended to the
members of the reformed House of Lords.

The draft Bill provides for a deeming provision which would apply to all members (except the
Bishops) so that they would be liable to pay UK tax on the same basis as the majority of the
population, regardless of actual tax status. Members would be deemed resident, ordinarily resident
and domiciled (ROD) for the purposes of income tax, capital gains tax and inheritance tax. There
would be an exception, during the transitional period, for any transitional members who are
temporarily disqualified from sitting and voting because they hold judicial offices.

The provision would apply for the whole of each tax year in which the person is a member, from
the start of the tax year in which membership commences, to the end of the tax year in which
membership ceases.

The provision would make members liable to pay UK tax on their domestic and foreign income
when it arises, subject to any relevant Double Taxation Agreements, for the whole of their period
of office. Those who die while a member would be deemed ROD on their death and would be
subject to normal UK inheritance tax provisions.

The draft Bill provides a power for the reformed House of Lords to make standing orders which
allow it to suspend or expel any member (except the Bishops).

Under the power, the reformed House of Lords could make provisions broadly mirroring the
sanctions available to the House of Commons in respect of misconduct by MPs, however it would
not be restricted to doing so.

Although the House of Lords currently has a power to suspend a member; this is limited to the
remainder of the Parliament within which the power is exercised. The Government proposes an
enhanced power of suspension that does not have this limitation.

Expulsion would result in permanent loss of membership. By contrast, if a member was suspended
the individual would not lose his or her membership, but would not be entitled to sit and vote for
the period of the suspension. The member would lose his or her entitlement to receive writs of
summons to attend the reformed House of Lords, and his or her rights under any previously issued
writ of summons would no longer be exercisable.
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As a suspended individual would continue to be a member, he or she would continue to be
deemed resident, ordinarily resident and domiciled in the UK under the deeming provision on tax
status.

The Government proposes that all members of the reformed House of Lords should have the
right voluntarily to relinquish their membership at any time.VWe recognise that there are many
unforeseen circumstances which may prevent members fulfilling an initial commitment to serve for
a full term,

Appointed or elected members who resign would be replaced in accordance with the draft clauses
on filling vacancies, so that their numbers are maintained at a constant level.

Transitional members, including those who resign, would not be replaced however because the
rate of resignation is unlikely to be high enough to conflict with the overall aim of gradual removal
of these members from the second chamber.

A member would resign by giving written notice to the Clerk of the Parliaments. They would cease
to be a member of the reformed House of Lords on signing the written notice.

The Government is committed to bringing forward legislation to introduce a power to recall MPs
where they have engaged in serious wrongdoing.

The Government will also consider whether elected members of the reformed House of Lords
should be subject to a similar system.

The Government proposes that the disqualification regime for the reformed House of Lords
should be similar to that of the House of Commons to ensure that there is a common standard
governing membership of both Houses. The main purpose of the disqualification regime would be
to ensure the fitness and propriety of members of the reformed House of Lords.

The draft Bill makes provision for the disqualification of persons from being elected or appointed
to the reformed House of Lords on the following grounds:

Age (a minimum of |8 vyears);

Nationality (Members are disqualified if they are not a British citizen, a citizen of the Republic of
Ireland, or a citizen of a Commonwealth country who does not require leave to enter or remain
in the UK or who has indefinite leave to remain in the UK;

Holding a disqualifying office (matching the House of Commons regime);

Insolvency (applying if the person is subject to a bankruptcy restrictions order or undertaking or
a debt relief restrictions order or undertaking);
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The person is imprisoned for more than |2 months for an offence committed in the UK or
overseas;

The person has previously been elected or appointed to the reformed House of Lords and has
served a full term. This would ensure that members serve a single non-renewable term.

A person would be disqualified from being a transitional member on the grounds of nationality,
insolvency or imprisonment for a serious offence.

In addition, the Government proposes that a person could not be a member of both Houses of
Parliament at the same time.

The Government proposes that disqualification, due to an insolvency order in relation to a
member or due to the serious offence condition being met by a member, could be lifted if:

The member's membership had come to an end, in the first or second electoral period, and;

A subsequent reversal of the insolvency order or the quashing of the conviction for a serious
offence had taken place.

The exception would allow a person to be reconsidered for nomination as a candidate for election
or for appointment to the reformed House of Lords for a full term (of three electoral periods).

The Government intends that the second chamber should continue to be a scrutinising and
revising chamber; and should therefore attract individuals with different qualities from members of
the House of Commons. It recognises however that an elected second chamber may attract the
kind of candidates who typically seek election to the House of Commons, who if successful may try
to build a political base in the reformed House of Lords with that intention. Appointed members
and transitional members could also use their profile in the reformed House of Lords to their
advantage in planning to move to the House of Commons.

The Government therefore proposes a time restriction to disqualify former members of the
reformed House of Lords (except for the Bishops) from being elected to the House of Commons
for a specified period of time after they cease to be members.

The restriction would bar a member of the reformed House of Lords who completes their term
from being elected as a MP at the general election which immediately follows the day they cease to
be a member. The former member would remain disqualified until immediately before the earliest
date on which it is calculated that a scheduled general election could occur after that election.

A member of the reformed House of Lords who ceased membership early would be subject to
exactly the same period of disqualification, from the day their membership ceases, so that they
would be neither advantaged nor disadvantaged by leaving early.

There would be no equivalent time restriction for former MPs who wish to seek membership of
the reformed House of Lords.
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Certain ceremonies take place in the House of Lords. Some questions will be matters for the
reformed House of Lords, such as the introduction of new members and the wearing of robes

in the presence of the Sovereign. Others are matters for the Crown, such as Royal Commissions
for the opening and prorogation of Parliament and, most importantly, The Queen’s Speech.

The Government proposes similar continuity in ceremonial: once the House of Lords has been
reformed, Parliament will comprise The Queen, the reformed House of Lords and the House of
Commons. The Queen will continue to open sessions of Parliament in state from the Parliament
Chamber, the House of Lords Chamber, as happens in other Commonwealth second chambers.
The Earl Marshal and Lord Great Chamberlain will retain their duties but will perform them
without being members of the reformed House of Lords. The question as to which member of the
reformed House of Lords presents humble Addresses to The Queen will be one for the reformed
House of Lords but the duty was performed by the Government Chief Whip (the Captain of the
Gentlemen at Arms) when the Lord Chamberlain was not a member of the House of Lords.

The Government anticipates that the regulatory regime covering donations and loans to members
of the reformed House of Lords, and expenditure by parties and candidates at elections to the
reformed House of Lords, would broadly reflect arrangements for MPs and elections to the House
of Commons.

At present these controls are set out primarily in the Political Parties, Elections and Referendums
Act 2000 (“PPERA", as amended) and the Representation of the People Act 1983. The
Government has made clear its intention to pursue a detailed agreement on limiting donations and
reforming party funding in order to remove big money from politics. This would result in change to
the regulatory framework. The draft Bill therefore does not contain detailed provision on donation
and spending rules, since proposals in this area will be developed consistent with wider policy. The
Government will set these out in due course.

This draft Bill marks the transformation of the House of Lords into a democratically legitimate
second chamber. It provides our vision for the reform of the House of Lords. The Government
looks forward to the results of the work of the Joint Committee which is undertaking pre-
legislative scrutiny of the Bill. We will consider their report carefully, but remain committed to
introducing a Bill for enactment in time to provide for the first elections in 2015.
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House of Lords Reform Bill 1
Part 1 — Composition of the House of Lords

DRAFT

OF A

BILL

TO

Make provision about the membership of the House of Lords; to make
provision removing the disqualification of peers from voting at elections to, or
being members of, the House of Commons; to make provision about the
disclaimer of life peerages; and for connected purposes.

E IT ENACTED by the Queen’s most Excellent Majesty, by and with the advice and
consent of the Lords Spiritual and Temporal, and Commons, in this present
Parliament assembled, and by the authority of the same, as follows: —

PART 1

COMPOSITION OF THE HOUSE OF LORDS

1 Composition of the House of Lords

(1) In the first transitional period the House of Lords is to consist of —
(@) 80 elected members,
(b) 20 appointed members,
(c) up to 21 Lords Spiritual,
(d) any ministerial members, and
(e) the transitional members for that period.

he second transitional period the House of Lords is to consist of —
) 160 elected members,
) 40 appointed members,
(c) up to 16 Lords Spiritual,
) any ministerial members, and
) the transitional members for that period.

(3) Ineach subsequent electoral period the House of Lords is to consist of —
(@) 240 elected members,
(b) 60 appointed members,
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(c) up to 12 Lords Spiritual, and
(d) any ministerial members.

(4) Accordingly, no-one is a member of the House of Lords by virtue of a peerage
(and no-one is entitled by virtue of a peerage to receive writs of summons to
attend the House of Lords).

2 General saving

(1) Nothing in the provisions of this Act about the membership of the House of
Lords, or in any other provision of this Act—

(a) affects the status of the House of Lords as one of the two Houses of
Parliament,

(b) affects the primacy of the House of Commons, or

(c) otherwise affects the powers, rights, privileges or jurisdiction of either
House of Parliament, or the conventions governing the relationship
between the two Houses.

(2) Subsection (1)(c) is subject to—
(@) sections 36(1)(a) and 38(1)(a) (minimum age for elected and appointed
members);
(b) sections 49 and 50 (resolutions that disqualification is to be
disregarded);
(c) section 56 (standing orders about expulsion and suspension);

(d) paragraphs 3 and 5 of Schedule 6 (standing orders about selection of
transitional members).

(3) Nothing in the provisions of this Act affects the validity of anything begun
before the provision comes into force (for any purpose) and completed
afterwards.

3 Meaning of “first transitional period” etc

(1) The “first transitional period” is the electoral period which begins with the day
after the polling day for the first House of Lords election.

(2) The “second transitional period” is the electoral period which begins with the
day after the polling day for the second House of Lords election.

(3) An “electoral period” is a period which—

(@) begins with the day after the polling day for a House of Lords election,
and

(b) ends with the polling day for the next House of Lords election.
PART 2

ELECTED MEMBERS
House of Lords elections

4 House of Lords elections

(1) A House of Lords election is to be held whenever there is a qualifying
parliamentary general election.
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The poll for the House of Lords election must be on the same day as the poll for
the qualifying parliamentary general election.

The first qualifying parliamentary general election is the later of —

(@) the parliamentary general election following the dissolution of the
Parliament in which this Act is passed;

(b) the first parliamentary general election the polling day for which is on
or after 7 May 2015.

A subsequent parliamentary general election is a qualifying parliamentary
general election if the polling day for that election is after the end of the period
of two years beginning with the polling day for the previous qualifying
parliamentary general election.

Ordinary elected members and the electoral districts

Eighty persons are to be returned as ordinary elected members of the House of
Lords at each House of Lords election (referred to in this Act as “ordinary
elected members”).

For the purposes of House of Lords elections the United Kingdom is divided
into the electoral districts specified in Schedule 1.

Ordinary elected members are returned as ordinary elected members for an
electoral district.

Schedule 2 (which provides for how many of the 80 ordinary elected members
of the House of Lords are to be returned for each electoral district at a House
of Lords election) has effect.

Ordinary elected member’s term of office

A person (“O”) who is returned as an ordinary elected member under section
5(1) is an ordinary elected member for the period which —
(@) begins with the day on which O is declared to be returned, and

(b) ends with the day on which the last (or only) Parliament of the third
electoral period is dissolved.

The “third electoral period” means the third electoral period after the polling
day for the House of Lords election at which O is returned.

O is entitled to receive a writ of summons to attend the House of Lords in
relation to each Parliament which meets during the period for which O is an
ordinary elected member.

Subsections (1) and (3) are subject to—

(@) any provision of this Act or another enactment relating to O’s
membership of the House of Lords or O’s entitlement to receive writs
of summons to attend the House of Lords, and

(b) any inherent power of the House of Lords to suspend O from its
service.

If O ceases to be an ordinary elected member any writ of summons previously
issued to O because of this section has no further effect (and O’s seat is vacant).
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Voting system for House of Lords elections

At each House of Lords election, the election in each electoral district is for the
total number of elected members who are to be returned at that election for that
district.

The total number of elected members who are to be returned at each House of
Lords election for each electoral district consists of —

(@) the number of ordinary elected members who are to be returned for
that district as provided for in Schedule 2, and

(b) such number of persons as may be required under section 13 (provision
for filling vacancies) to be returned as replacement elected members for
that district.

The system of election for the return of those elected members is to be a single
transferable vote system under which —

a) a vote is capable of being given so as to indicate the voter’s order of
p 88
preference for the candidates for election as elected members for the
electoral district in question, and

(b) avote is capable of being transferred to the next choice —

(i) when the vote is not required to give a prior choice the
necessary quota of votes, or

(i) when, owing to the deficiency in the number of votes given for
a prior choice, that choice is eliminated from the list of
candidates.

Persons entitled to vote

A person (“P”) is entitled to vote as an elector at a House of Lords election in
an electoral district if, on the polling day for the election—

(@) P would be entitled to vote as an elector at a parliamentary election in
a parliamentary constituency wholly or partly comprised in the
electoral district, and

(b) P hasa qualifying address.

P has a qualifying address if —

a e address in respect of whic is registered in the relevant register o
the add pect of which P gistered in the rel t register of
parliamentary electors is within the electoral district, or

(b) P’sregistration in the relevant register of parliamentary electors results
from an overseas elector’s declaration which specifies an address
within the electoral district.

At a House of Lords election, a person is not entitled to vote —
(@) in more than one electoral district, or
(b) more than once in the same electoral district.

Subsection (1) is subject to any provision made by an order under section 9
(power to make provision about elections etc) which provides for alterations
made after a specified date in a register of electors to be disregarded.

Power to make provision about elections etc

The Minister may by order make provision as to—
(@) the conduct of House of Lords elections,
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the questioning of a House of Lords election and the consequences of
irregularities, and

the return of substitute elected members of the House of Lords (see
section 11).

2) The provision which may be made under subsection (1)(a) includes, in
P y
particular, provision—

(@) about the registration of electors;

(b) for disregarding alterations in a register of electors;

(c) about the designation of persons as returning officers for each electoral
district;

(d) conferring functions on those returning officers and on local returning
officers;

(e) for the combination of polls at House of Lords elections and other
elections;

(f) about the limitation of the election expenses of candidates;

(g) for securing that in a House of Lords election no person is a candidate
for election in more than one electoral district and no person is a
candidate for election who is an elected member;

(h) for limiting the number of persons who may be nominated as
candidates for election in the name of a registered party in an electoral
district to the number of elected members to be returned for that district
in the election;

(i) about the order in which the names of candidates for election appear on
the ballot paper;

(j) for the allocation of seats in the case of an equality of votes.

(3) The provision that may be made under subsection (1)(c) includes, in particular,
provision —

(@) as to the questioning of the return of a substitute elected member and
the consequences of irregularities;

(b) modifying Schedule 3 (procedure for returning substitute elected
members).

(4) An order under subsection (1) may —

(@) apply or incorporate, with or without modifications or exceptions, any
provision of or made under any enactment;

(b) modify any form contained in, or regulations or rules made under, the
Representation of the People Acts so far as may be necessary to enable
it to be used both for the original purpose and in relation to House of
Lords elections;

(c) modify Part 7 (disqualification), and in so far as may be necessary in
consequence of such modifications of that Part, modify any other
provision of this Act;

(d) so far as may be necessary in consequence of any provision made by
this Act or an order under subsection (1), modify any provision made
by or under any enactment relating to the registration of parliamentary
electors or local government electors;

(e) include provision creating criminal offences.

(5) The return of an elected member may be questioned only in accordance with
provision made under subsection (1)(b) or (c) (whether by the application or
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incorporation of Part 3 of the Representation of the People Act 1983 or
otherwise).

For the purposes of subsection (2)(d) “local returning officer” means a person
who is, in relation to parliamentary elections, an acting returning officer (in
England and Wales) or a returning officer (in Scotland).

Where functions are conferred on a person under subsection (2)(d) in relation
to an electoral district, the council of a relevant area which falls wholly or
partly within that district must place the services of their officers at the
person’s disposal for the purpose of assisting that person in the discharge of
those functions.

“Relevant area” means —
(a) adistrict or London borough in England,
(b) acounty or county borough in Wales, and
(c) alocal government area in Scotland.

Section 26 of the Welsh Language Act 1993 (power to prescribe Welsh version)
applies in relation to an order under this section as it applies in relation to Acts
of Parliament.

In this Act “registered party” means a party registered under Part 2 of the
Political Parties, Elections and Referendums Act 2000.

Filling vacancies

Vacancies overview

Where there is a vacancy in the seat of an elected member (“E”) before the end
of E’s expected term —

(@) section 11 makes provision for the return of a substitute elected
member of the House of Lords in accordance with Schedule 3 to fill the
vacancy in relation to the period before the next House of Lords
election (or in certain cases the House of Lords election after that), and

(b) section 13 makes provision for the return of a replacement elected
member of the House of Lords at that House of Lords election to fill the
vacancy for the remainder of E’s expected term (if any).

Section 15 defines the expected term of an elected member for the purposes of
this section.

Substitute elected members

This section applies if there is a vacancy in the seat of an elected member (“E”)
before the end of E’s expected term.

A person is to be returned as a substitute elected member of the House of Lords
in accordance with Schedule 3 (referred to in this Act as a “substitute elected
member”) to replace E.

This is subject to subsections (4) and (5).

E’s seat is to remain vacant until the next House of Lords election if, on the day
when the vacancy occurs, the expected polling day for the next House of Lords
election is before the end of the period of 6 months beginning with that day.
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(5) E’s seat is to remain vacant until the next House of Lords election if under
paragraph 4(4) or 5(2) of Schedule 3 the Speaker of the House of Lords is
notified that E’s seat has not been filled under that Schedule.

(6) For the purposes of determining, on any day, the expected polling day for the
next House of Lords election —

(@) if no order under section 1(5) of the Fixed-term Parliaments Act 2011
has been made before that day, assume that no such order will be made,
and

(b) if no certificate has been issued by the Speaker of the House of
Commons under section 2(1) or (2) of that Act before that day, assume
that no such certificate will be issued.

(7) Subsection (8) applies where —

(@) Eis an ordinary elected member or a two-period replacement elected
member, and

(b) the vacancy occurs during a dissolution period.

(8) For the purposes of this section and Schedule 3, the vacancy is to be treated as
occurring on the first day of the electoral period after the electoral period in
which it actually occurs (and references to the “next House of Lords election”
and the “last House of Lords election” are to be read accordingly).

(9) Where E is an ordinary elected member, “dissolution period” means —

(@) the period beginning with the day after the day on which the last (or
only) Parliament of E’s first electoral period is dissolved, and ending
with that electoral period, and

(b) the period beginning with the day after the day on which the last (or
only) Parliament of E’s second electoral period is dissolved, and ending
with that electoral period.

(10) Where E is a two-period replacement elected member, “dissolution period”
means the period —
(@) beginning with the day after the day on which the last (or only)
Parliament of E’s first electoral period is dissolved, and
(b) ending with that electoral period.

(11) “E’sfirst electoral period” means the first electoral period after the polling day
for the House of Lords election at which E was returned, and “E’s second
electoral period” means the second electoral period after that day.

(12) Section 15 defines the expected term of an elected member for the purposes of
this section and a “two-period replacement elected member”.

12 Substitute elected member’s term of office

(1) A person (“S”) who is returned as a substitute elected member under section
11(2) is a substitute elected member for the period which —
(a) begins with the day on which the declaration is made by the returning
officer under paragraph 3(5) of Schedule 3 that S is returned as a
substitute elected member, and
(b) ends with the day on which the last (or only) Parliament of the electoral
period in which S is so returned is dissolved.
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(2) S is entitled to receive a writ of summons to attend the House of Lords in
relation to each Parliament which meets during the period for which S is a
substitute elected member.

(3) Subsections (1) and (2) are subject to—

(@) any provision of this Act or another enactment relating to S’s
membership of the House of Lords or S’s entitlement to receive writs of
summons to attend the House of Lords, and

(b) any inherent power of the House of Lords to suspend S from its service.

(4) If S ceases to be a substitute elected member any writ of summons previously
issued to S because of this section has no further effect (and S’s seat is vacant).

13  Replacement elected members

(1) This section applies if —
(@) thereisa vacancy in the seat of an elected member (“E”) before the end
of E’s expected term,

(b) immediately before the vacancy occurred, E was an ordinary elected
member or a two-period replacement elected member, and

(c) the vacancy occurs at a time which is during E’s initial period.

(2) “E’sinitial period” means—
(@) where E was an ordinary elected member, the period —
(i) beginning with the first electoral period after the polling day for
the House of Lords election at which E was returned, and
(ii) ending with the day on which the last (or only) Parliament of
the second electoral period after that polling day is dissolved;
(b) where E was a two-period replacement elected member, the period —
(i) beginning with the first electoral period after the polling day for
the House of Lords election at which E was returned, and
(ii) ending with the day on which the last (or only) Parliament of
that electoral period is dissolved.

(3) At the relevant House of Lords election a person is to be returned as a
replacement elected member of the House of Lords for the electoral district in
question (referred to in this Act as a “replacement elected member”) in order to
replace E.

(4) The relevant House of Lords election is —
(@) thenext House of Lords election after the vacancy in E’s seat occurs, or

(b) where E was an ordinary elected member and the vacancy occurs in E’s
dissolution period, the House of Lords election the polling day for
which is the last day of the electoral period mentioned in subsection

(2)(a)(ii)-
(5) “E’s dissolution period” means the period —

(@) beginning with the day after the day on which the last (or only)
Parliament of the electoral period mentioned in subsection (2)(a)(i) is
dissolved, and

(b) ending with that electoral period.

(6) When the seats of elected members are being filled in the count following the
election, the seats for any replacement elected members are to be filled after the
seats for the ordinary elected members.
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(7) Section 15 defines the expected term of an elected member for the purposes of
this section and a “two-period replacement elected member”.

14  Replacement elected member’s term of office

1) A person (“R”) who is returned as a replacement elected member under section
p P
13(3) is a replacement elected member for the period which —

(@) Dbegins with the day on which R is declared to be returned, and

(b) ends with the last day of the expected term of the elected member
whom R replaces.

(2) R is entitled to receive a writ of summons to attend the House of Lords in
relation to each Parliament which meets during the period for which R is a
replacement elected member.

(38) Subsections (1) and (2) are subject to—
(@) any provision of this Act or another enactment relating to R’s
membership of the House of Lords or R’s entitlement to receive writs
of summons to attend the House of Lords, and

(b) any inherent power of the House of Lords to suspend R from its service.

(4) If R ceases to be a replacement elected member any writ of summons
previously issued to R because of this section has no further effect (and R’s seat
is vacant).

(5) Section 15 defines the expected term of an elected member for the purposes of
this section.

15  Elected member’s “expected term”

(1) For the purposes of this section and sections 10 to 14, the expected term of an
elected member is —

(@) in the case of an ordinary elected member, the period mentioned in
section 6(1);

(b) in the case of a substitute elected member, the period mentioned in
section 12(1);

(c) in the case of a replacement elected member, the period mentioned in
section 14(1).

(2) Where a person is returned as an elected member but the return is void because
of section 37(1) or (2) (election of disqualified person), the person’s expected
term is to be determined as if the return were not void.

(3) In this Act a “one-period replacement elected member” means a replacement
elected member whose expected term begins and ends in the same electoral
period.

(4) In this Act a “two-period replacement elected member” means a replacement
elected member whose expected term begins in one electoral period and ends
in the next electoral period.
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PART 3

APPOINTED MEMBERS
House of Lords Appointments Commission etc

The House of Lords Appointments Commission

There is to be a body corporate known as the House of Lords Appointments
Commission (referred to in this Act as “the Commission”).

Schedule 4 (which makes provision about the Commission) has effect.

The Joint Committee on the House of Lords Appointments Commission

There is to be a committee known as the Joint Committee on the House of
Lords Appointments Commission (referred to in this Act as “the Joint
Committee”).

Schedule 5 (which makes provision about the Joint Committee) has effect.
Appointments at time of House of Lords election

Ordinary appointed members

Twenty persons are to be appointed as ordinary appointed members of the
House of Lords following each House of Lords election (referred to in this Act
as “ordinary appointed members”).

The appointments are to be made by Her Majesty on the recommendation of
the Prime Minister.

The Commission must during the relevant period recommend twenty persons
to the Prime Minister for appointment.

The “relevant period” is the period of 14 days beginning with the day after the
polling day for the House of Lords election.

The Prime Minister must as soon as reasonably practicable recommend each of
those persons to Her Majesty for appointment (and may not recommend any
other person).

This section is subject to sections 22 (modification of numbers) and 25
(withdrawal of recommendations).

Ordinary appointed member’s term of office

A person (“A”) who is appointed as an ordinary appointed member under
section 18 is an ordinary appointed member for the period which—

(@) begins with the day of A’s appointment, and

(b) ends with the day on which the last (or only) Parliament of the third
electoral period is dissolved.

The “third electoral period” means the third electoral period after the polling
day for the House of Lords election in connection with which A is appointed.



House of Lords Reform Draft Bill

House of Lords Reform Bill 11
Part 3 — Appointed members

®)

4)

®)

20

A is entitled to receive a writ of summons to attend the House of Lords in
relation to each Parliament which meets during the period for which A is an
ordinary appointed member.

Subsections (1) and (3) are subject to—

(@) any provision of this Act or another enactment relating to A’s
membership of the House of Lords or A’s entitlement to receive writs
of summons to attend the House of Lords, and

(b) any inherent power of the House of Lords to suspend A from its
service.

If A ceases to be an ordinary appointed member any writ of summons
previously issued to A because of this section has no further effect.

Filling vacancies

Replacement appointed members

This section applies if a person (“A”) is appointed as an ordinary appointed
member under section 18 or as a replacement appointed member under this
section, and —

(@) A’s appointment is void because of section 39(2) (appointment of
disqualified person), or

(b) A ceases to be a member of the House of Lords before the end of A’s
expected term.

A person is to be appointed as a replacement appointed member of the House
of Lords (referred to in this Act as a “replacement appointed member”) in order
to replace A.

The appointment is to be made by Her Majesty on the recommendation of the
Prime Minister.

The Commission must as soon as reasonably practicable recommend a person
to the Prime Minister for appointment.

The Prime Minister must as soon as reasonably practicable recommend that
person to Her Majesty for appointment (and may not recommend any other
person).

If no-one has been appointed in A’s place before the end of A’s expected term,
subsection (2) ceases to apply at the end of that term.

Subsection (8) applies if —
(@) A’s expected term is the period mentioned in section 21(3) (extended
term of office), and
(b) A’s appointment is known by the Commission to be void, or A ceases
to be a replacement appointed member, before the end of the polling
day for the first House of Lords election during that period.

If no-one has been appointed in A’s place before the end of the polling day for
that election, subsection (2) ceases to apply at the end of that day (instead of at
the end of A’s expected term).

Section 23 defines the expected term of an appointed member for the purposes
of this section.

45



46 House of Lords Reform Draft Bill

12

House of Lords Reform Bill
Part 3 — Appointed members

(10)

21

This section is subject to section 25 (withdrawal of recommendations).

Replacement appointed member’s term of office

This section applies to a person (“R”) who is appointed as a replacement
appointed member under section 20 in order to replace another person (“A”).

Subject to subsection (3), R is a replacement appointed member for the period
which —

(a) Dbegins with the day of R’s appointment, and

(b) ends with the last day of A’s expected term.

If subsection (2) would result in a period which begins and ends in the same
electoral period and R does not fall within subsection (4), R is a replacement
appointed member for the period which —

(@) Dbegins with the day of R’s appointment, and

(b) ends with the day on which the last (or only) Parliament of the third
electoral period is dissolved.

R falls within this subsection if —

(@) R has previously been an elected member as a result of a previous
return, or

(b) R has previously been an appointed member as a result of a previous
appointment.

The “third electoral period” means the third electoral period after the polling
day for the House of Lords election which follows the last day of A’s expected
term.

R is entitled to receive a writ of summons to attend the House of Lords in
relation to each Parliament which meets during the period for which R is a
replacement appointed member.

Subsections (2) to (6) are subject to—

(@) any provision of this Act or another enactment relating to R’s
membership of the House of Lords or R’s entitlement to receive writs
of summons to attend the House of Lords, and

(b) any inherent power of the House of Lords to suspend R from its service.

If R ceases to be a replacement appointed member any writ of summons
previously issued to R because of this section has no further effect.

Section 23 defines the expected term of an appointed member for the purposes
of this section.

Modification of numbers of ordinary appointed members

This section applies in relation to a House of Lords election if there are any
recent replacement appointed members on the day after the polling day for the
election.

The number of persons mentioned in section 18(1) and (3) (appointments and
recommendations of ordinary appointed members) is reduced by the number
of those members.

A person is a recent replacement appointed member on the day after the
polling day for the election if —
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(@) on that day the person is a replacement appointed member to whom
section 21(3) (extended term of office) applies, and

(b) the election is the first House of Lords election during the period
mentioned in that provision.

23  Appointed member’s “expected term”

(1) For the purposes of sections 20 and 21, the expected term of an appointed

member is—
(@) in the case of an ordinary appointed member, the period mentioned in
section 19(1);

(b) in the case of a replacement appointed member, the period mentioned
in section 21(2) or (3).

(2) Where a person is appointed as an appointed member but the appointment is
void because of section 39(2) (appointment of disqualified person), the
person’s expected term is to be determined as if the appointment were not
void.

Supplementary provision

24  Criteria and procedure for selection

(1) The Commission is to select persons for recommendation under sections 18(3)
and 20(4) on merit on the basis of fair and open competition.

(2) In doing so it must take account of the principle that, although past or present
party political activity or affiliation does not necessarily preclude selection, the
role of an appointed member is to make a contribution to the work of the
House of Lords which is not a party political contribution.

(3) The Commission must not recommend a person (“P”) for appointment as an
appointed member unless P has declared that—

(@) P is aware of the provisions of section 38 (disqualification from being
an appointed member), and

(b) to the best of P’s knowledge and belief, P is not disqualified from being
an appointed member.

(4) The declaration is to be made at the time (or times) required by the
Commission.

(5) The Commission must prepare a scheme setting out (subject to subsections (1)
to (3)) its criteria and procedures for selecting persons to recommend under
sections 18(3) and 20(4).

(6) The Commission must review the scheme regularly and revise it as
appropriate.

(7) The Commission must publish the scheme and any revision to it.

25 Withdrawal of recommendations

1 ['his section applies in relation to —
PP
a) arecommendation by the Commission under section 18(3) or 20(4);
b) arecommendation by the Prime Minister under section 18(5) or 20(5).
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(1)

If the disqualification condition is met—
(@) the person who made the recommendation must withdraw it, and

(b) the Commission must recommend another person to the Prime
Minister for appointment as soon as reasonably practicable (“the new
recommendation”).

The disqualification condition is met if, before the recommendation is acted
upon, it appears to the person who made it that the person to whom it relates
(“P”) is disqualified from being an appointed member by section 38.

A recommendation by the Commission is acted upon when the Prime Minister
recommends P to Her Majesty for appointment.

A recommendation by the Prime Minister is acted upon when P is appointed
by Her Majesty.
For the purposes of this Act (including this section) the new recommendation

is to be treated as made —

(@) under section 18(3), where the withdrawn recommendation was made
under section 18(3) or (5);
)

€
(b) under section 20(4), where the withdrawn recommendation was made
under section 20(4) or (5).

Subsection (6)(a) applies even if the new recommendation is made after the end
of the period mentioned in section 18(3).

PART 4

LORDS SPIRITUAL
Named Lords Spiritual

Named Lords Spiritual

A person (“N”) who holds one of the named offices is a member of the House
of Lords (referred to in this Act as a “named Lord Spiritual”) for the period for
which N holds that office.

For the purposes of this Act the “named offices” are —
(@) Archbishop of Canterbury;
(b) Archbishop of York;
(c) Bishop of London;
(d) Bishop of Durham;
(e) Bishop of Winchester.

N is entitled to receive a writ of summons to attend the House of Lords in
relation to each Parliament which meets during the period for which N is a
named Lord Spiritual.

Subsections (1) to (3) are subject to—

(@) any provision of this Act or another enactment relating to N’s
membership of the House of Lords or N’s entitlement to receive writs
of summons to attend the House of Lords, and

(b) any inherent power of the House of Lords to suspend N from its
service.
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(®) If N ceases to be a named Lord Spiritual any writ of summons previously
issued to N because of this section has no further effect.

Ordinary Lords Spiritual: selection for electoral period

27  Ordinary Lords Spiritual

(1) For each electoral period the Church of England may select up to the maximum
number of persons to be members of the House of Lords as ordinary Lords
Spiritual (referred to in this Act as “ordinary Lords Spiritual”).

(2) The maximum number of persons is—
(@) for the first transitional period, 16,
(b) for the second transitional period, 11, and
(c) for each subsequent electoral period, 7.

(8) The persons selected must be bishops who do not hold one of the named
offices.

(4) In the case of the first and second transitional periods, the selection must be
made before the beginning of the transitional period in question.

(5) In the case of subsequent electoral periods, the selection may be made before
the beginning of, or during, the electoral period in question.

(6) The Church of England may make the selection in whatever way it considers
appropriate.

(7) The Secretary General must, before the beginning of each electoral period,
notify the Clerk of the Parliaments of —

(@) whether any persons have been selected as ordinary Lords Spiritual for
that period, and

(b) if they have, the persons selected.

(8) The Secretary General must notify the Clerk of the Parliaments, as soon as
reasonably practicable, of any person selected during an electoral period as an
ordinary Lord Spiritual.

(9) Inthis Act the “Secretary General” means the Secretary General of the General
Synod of the Church of England.

(10) Section 28 makes further provision about the selection of ordinary Lords
Spiritual under this section for the first and second transitional periods.

28  Ordinary Lords Spiritual for first and second transitional periods

(1) A person may only be selected under section 27 as an ordinary Lord Spiritual
for the first transitional period if, immediately before the relevant Parliament
is dissolved, the person is entitled by virtue of being a bishop to receive writs
of summons to attend the House of Lords.

(2) The “relevant Parliament” is the Parliament the dissolution of which is
followed by the first House of Lords election.

(38) In determining whether a person is entitled as mentioned in subsection (1),
ignore section 427 of the Insolvency Act 1986 (no entitlement to writs of
summons during bankruptcy etc).
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(4) A person may only be selected under section 27 as an ordinary Lord Spiritual
for the second transitional period if, immediately before the last (or only)
Parliament of the first transitional period is dissolved, the person is an
ordinary Lord Spiritual.

(5) But if the number of persons who may be selected under subsection (4) is less
than 7, so many persons as will bring the number of ordinary Lords Spiritual
for the second transitional period up to 7 may be selected from among the other
bishops who do not hold one of the named offices.

29  Ordinary Lord Spiritual’s term of office

(1) This section applies to a person (“O”) who is selected under section 27 as an
ordinary Lord Spiritual for an electoral period.

(2) Where O is selected before the beginning of the electoral period, O is an
ordinary Lord Spiritual for the period which —

(a) begins with that electoral period, and

(b) ends with the day on which the last (or only) Parliament of that
electoral period is dissolved.

(3) Where O is selected during the electoral period, O is an ordinary Lord Spiritual
for the period which—

(@) begins with the day on which the Clerk of the Parliaments receives the
notification referred to in section 27(8), and

(b) ends with the day on which the last (or only) Parliament of that
electoral period is dissolved.

(4) O is entitled to receive a writ of summons to attend the House of Lords in
relation to each Parliament which meets during the period for which O is an
ordinary Lord Spiritual.

(5) Subsections (2) to (4) are subject to—

(@) any provision of this Act or another enactment relating to O’s
membership of the House of Lords or O’s entitlement to receive writs
of summons to attend the House of Lords, and

(b) any inherent power of the House of Lords to suspend O from its
service.

(6) If O ceases to be an ordinary Lord Spiritual any writ of summons previously
issued to O because of this section has no further effect.

Ordinary Lords Spiritual: filling vacancies

30  Ordinary Lords Spiritual: vacancies

(1) This section applies if a person (“O”) is selected as an ordinary Lord Spiritual
under section 27 or this section, and —
(@) O’s selection is void because of section 41(4) (selection of disqualified
person), or
(b) O ceases to be an ordinary Lord Spiritual before the end of O’s expected
term.

(2) The Church of England may select another person (“P”) as an ordinary Lord
Spiritual in order to replace O.
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31
(1)

32
(1)

2)

P must be a bishop who does not hold one of the named offices.

The Church of England may make the selection in whatever way it considers
appropriate.

The Secretary General must notify the Clerk of the Parliaments of any person
selected as soon as reasonably practicable.

If no-one has been selected in O’s place before the end of O’s expected term,
subsection (2) ceases to apply at the end of that term.

In the first and second transitional periods, subsections (2) to (5) do not apply
unless there will be fewer than 7 ordinary Lords Spiritual if O is not replaced.

Section 32 defines the expected term of an ordinary Lord Spiritual for the
purposes of this section.

Selection under section 30: member’s term of office

This section applies to a person (“P”) who is selected as an ordinary Lord
Spiritual under section 30 in order to replace another person (“O”).

P is an ordinary Lord Spiritual for the period which —

(@) Dbegins with the day on which the Clerk of the Parliaments receives the
notification referred to in section 30(5), and

(b) ends with the last day of O’s expected term.

P is entitled to receive a writ of summons to attend the House of Lords in
relation to each Parliament which meets during the period for which P is an
ordinary Lord Spiritual.

Subsections (2) and (3) are subject to—

(@) any provision of this Act or another enactment relating to P’s
membership of the House of Lords or P’s entitlement to receive writs of
summons to attend the House of Lords, and

(b) any inherent power of the House of Lords to suspend P from its service.

If P ceases to be an ordinary Lord Spiritual any writ of summons previously
issued to P’ because of this section has no further effect.

Section 32 defines the expected term of an ordinary Lord Spiritual for the
purposes of this section.

Ordinary Lord Spiritual’s “expected term”

For the purposes of sections 30 and 31, the expected term of an ordinary Lord
Spiritual is—
(@) where the member is selected under section 27, the period mentioned
in section 29(2) or (3);
(b) where the member is selected under section 30, the period mentioned
in section 31(2).

Where a person is selected as an ordinary Lord Spiritual but the selection is
void because of section 41(4) (selection of disqualified person), the person’s
expected term is to be determined as if the selection were not void.

51



52 House of Lords Reform Draft Bill

18 House of Lords Reform Bill
Part 4 — Lords Spiritual

Supplementary provision

33  Ordinary Lords Spiritual: supplementary provision

(1) A person (“O”) who is an ordinary Lord Spiritual ceases to be an ordinary Lord
Spiritual if O—
(@) 1is appointed to one of the named offices, or
(b) ceases to hold office as a bishop.

(2) Odoesnot cease to be an ordinary Lord Spiritual if O (without being appointed
to a named office) becomes the bishop of a different diocese.

PART 5

MINISTERIAL MEMBERS

34 Ministerial members

1) Persons may be appointed as ministerial members of the House of Lords
Y PP
(referred to in this Act as “ministerial members”) in connection with their
appointment as Ministers of the Crown.

(2) Appointments under this section are to be made by Her Majesty on the
recommendation of the Prime Minister.

(3) A person (“M”) who is appointed as a ministerial member under this section is
a ministerial member for the period which—

(@) begins with the day of M’s appointment as a ministerial member, and
(b) ends with the day on which M ceases to be a Minister of the Crown.

(4) M is entitled to receive a writ of summons to attend the House of Lords in
relation to each Parliament which meets during the period for which M is a
ministerial member.

(5) Subsections (3) and (4) are subject to—

(@) any provision of this Act or another enactment relating to M’s
membership of the House of Lords or M’s entitlement to receive writs
of summons to attend the House of Lords, and

(b) any inherent power of the House of Lords to suspend M from its
service.

(6) If M ceases to be a ministerial member any writ of summons previously issued
to M because of this section has no further effect.

(7) The Prime Minister may by order make provision as to—

(@) the appointment of ministerial members (subject to subsection (2)),

(b) the number of ministerial members,

(c) circumstances in which a person ceases to be a ministerial member,

(d) the disqualification of persons from being ministerial members,

(e) the disqualification of persons who are or have been ministerial

members from being members of the House of Lords of another
description,

(f) the payment of salaries and allowances to ministerial members under
the Parliamentary Standards Act 2009.
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35

36

(®)

(1)

An order under subsection (7) may modify any enactment (including this Act).
PART 6

TRANSITIONAL MEMBERS

Transitional members

Schedule 6 (which makes provision about the number of transitional members
for the first and second transitional periods, about their selection and other
matters) has effect.

PART 7

DISQUALIFICATION
Elected members

Disqualification from being an elected member

A person (“P”) is disqualified from being an elected member if —

(@) P hasnot reached the age of 18 on the day on which P is nominated as
a candidate to be an elected member,

(b) P is disqualified from membership of the House of Lords by section 3
of the Act of Settlement, as modified by section 45,

(c) Pisdisqualified from being a member of the House of Commons under
paragraphs (a) to (e) of section 1(1) of the House of Commons
Disqualification Act 1975 (judges, civil servants, members of the armed
forces, members of police forces and members of foreign legislatures),

) Pholds a disqualifying office for an elected member,
) aninsolvency order is in force in relation to P (see section 46),
(f) the serious offence condition is met in relation to P (see section 47),
) P has previously been an elected member as a result of a previous
return (subject to subsection (6) and section 48), or

(h) P has previously been an appointed member as a result of a previous
appointment (subject to section 48).

A person is also disqualified from being an elected member for a particular
electoral district if, under section 1(2) of the House of Commons
Disqualification Act 1975 (disqualification of Lord-Lieutenants etc), the person
is disqualified for membership of the House of Commons for any
parliamentary constituency wholly or partly comprised in that electoral
district.

A “disqualifying office for an elected member” is any office for the time being
described in Part 2 or 3 of Schedule 1 to the House of Commons
Disqualification Act 1975, other than that of member of the House of Lords
Appointments Commission (subject to subsection (4)).

If the House of Lords resolves that Part 2 or 3 of that Schedule is to be modified
in its application to elected members by virtue of subsection (3), Her Majesty
may by Order in Council modify the application of that Schedule accordingly.

For the purposes of this section “office” includes a post or employment.
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(6)

)

37
(1)

(2)

(4)

®)

38
(1)

(2)

P is not disqualified from being an elected member by subsection (1)(g) if —

a) P has previously been an elected member as a result of only one
p y y
previous return, and

(b) as a result of that return P was a substitute elected member or a one-
period replacement elected member.

This section is subject to sections 49 and 50 (relief from disqualification).

Effect of disqualification under section 36

If a person disqualified from being an elected member is returned as an elected
member, the person’s return is void (and accordingly, any writ of summons
issued to the person because of that return has no effect).

If a person disqualified from being an elected member for a particular electoral
district is returned as an elected member for that electoral district, the person’s
return is void (and accordingly, any writ of summons issued to the person
because of that return has no effect).

Where subsection (1) or (2) applies to a person, the person’s seat is vacant.

An elected member (“E”) ceases to be an elected member if —
(@) E becomes disqualified from being an elected member, or

(b) E becomes disqualified from being an elected member for the electoral
district for which E was returned.

This section is subject to sections 49 and 50 (relief from disqualification).
Appointed members

Disqualification from being an appointed member

A person (“P”) is disqualified from being an appointed member if —

(@) P has not reached the age of 18 on the day of P’s appointment as an
appointed member,

(b) P is disqualified from membership of the House of Lords by section 3
of the Act of Settlement, as modified by section 45,

(c) Pisdisqualified from being a member of the House of Commons under
paragraphs (a) to (e) of section 1(1) of the House of Commons
Disqualification Act 1975 (judges, civil servants, members of the armed
forces, members of police forces and members of foreign legislatures),

(d) P holds a disqualifying office for an appointed member,

(e) aninsolvency order is in force in relation to P (see section 46),

(f) the serious offence condition is met in relation to P (see section 47),

(g) Pisan elected member,

(h) P has previously been an elected member as a result of a previous

return (subject to subsection (5) and section 48), or

(i) P has previously been an appointed member as a result of a previous
appointment (subject to section 48).

A “disqualifying office for an appointed member” is any office for the time
being described in Part 2 or 3 of Schedule 1 to the House of Commons
Disqualification Act 1975, as it applies in relation to elected members (subject
to subsection (3)).
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(3) An office within subsection (2) is not a disqualifying office for an appointed
member if it is listed in an Order in Council made by Her Majesty under this
subsection.

(4) For the purposes of this section “office” includes a post or employment.

(5) Pisnotdisqualified from being an appointed member by subsection (1)(h) if —

a) P has previously been an elected member as a result of only one
S p y y
previous return, and

(b) as a result of that return P was a substitute elected member or a one-
period replacement elected member.

(6) This section is subject to sections 49 and 50 (relief from disqualification).

39  Effect of disqualification under section 38

(1) Subsection (2) applies if a person who is appointed as an appointed member is
disqualified from being such a member at the time when the person is
appointed.

(2) The person’s appointment is void (and accordingly any writ of summons
issued to the person because of that appointment has no effect).

(3) An appointed member (“A”) ceases to be an appointed member if A becomes
disqualified from being an appointed member.

(4) This section is subject to sections 49 and 50 (relief from disqualification).
Lords Spiritual

40 Disqualification from being a Lord Spiritual

(1) A person (“P”) is disqualified from being a Lord Spiritual if P is disqualified
from membership of the House of Lords by section 3 of the Act of Settlement.

(2) A person is disqualified from being a Lord Spiritual if the person is an elected
member or an appointed member.

(3) This section is subject to section 49 (relief from disqualification).

41  Effect of disqualification under section 40

(1) Subsection (2) applies if a person who becomes the holder of one of the named
offices is disqualified from being a Lord Spiritual at the time when the person
becomes the holder of that office.

(2) The person does not become a named Lord Spiritual by virtue of being the
holder of that office (and accordingly any writ of summons issued to the
person because of section 26 has no effect).

(38) Subsection (4) applies if a person who is selected as an ordinary Lord Spiritual
is disqualified from being such a member at the time when —

(@) the person is selected, or

(b) the person would (apart from this section) become an ordinary Lord
Spiritual.
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(4) The person’s selection is void (and accordingly any writ of summons issued to
the person because of that selection has no effect).

(®) A Lord Spiritual (“L”) ceases to be a Lord Spiritual if L becomes disqualified
from being a Lord Spiritual.

(6) This section is subject to section 49 (relief from disqualification).
Transitional members

42  Disqualification from being a transitional member

(1) A person (“P”) is disqualified from being a transitional member if —

(@) P is disqualified from membership of the House of Lords by section 3
of the Act of Settlement,

(b) aninsolvency order is in force in relation to P (see section 46), or
(c) the serious offence condition is met in relation to P (see section 47).

(2) This section is subject to sections 49 and 50 (relief from disqualification).

43  Effect of disqualification under section 42

(1) Subsections (2) and (3) apply if a person who is selected as a transitional
member is disqualified from being such a member at the time when—

(@) the person is selected, or

(b) the person would (apart from this section) become a transitional
member.

(2) The person’s selection is void (and accordingly any writ of summons issued to
the person because of that selection has no effect).

(3) No-one else is to be selected in the person’s place.

(4) A transitional member (“T”) ceases to be a transitional member if T becomes
disqualified from being a transitional member.

(5) This section is subject to sections 49 and 50 (relief from disqualification).

44  Holders of certain judicial offices disqualified from sitting or voting

(1) A transitional member is, while holding a disqualifying judicial office,
disqualified from sitting or voting in—
(@) the House of Lords,
(b) acommittee of the House of Lords, or
(c) ajoint committee of both Houses of Parliament.

(2) “Disqualifying judicial office” means any of the judicial offices specified in—
(@) Part 1 of Schedule 1 to the House of Commons Disqualification Act
1975, or
(b) Part1 of Schedule 1 to the Northern Ireland Assembly Disqualification
Act 1975.

(3) A transitional member who is disqualified under this section is not for that
reason disqualified from receiving a writ of summons to attend the House of
Lords, but any such writ is subject to this section.
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Definitions etc

45 Modification of Act of Settlement

(1) Section 3 of the Act of Settlement applies in relation to elected and appointed
members with the following modifications.

(2) Inthat section, the words from “That after the said limitation shall take effect”
to “in trust for him.” (which impose certain disqualifications) do not apply to a
person who is—

(@) aqualifying Commonwealth citizen, or
(b) a citizen of the Republic of Ireland.

(3) For the purposes of subsection (2), a person is a qualifying Commonwealth
citizen if the person is a Commonwealth citizen who —

(@) 1is not a person who requires leave under the Immigration Act 1971 to
enter or remain in the United Kingdom, or

(b) is such a person but for the time being has (or is by virtue of any
enactment to be treated as having) indefinite leave to remain within the
meaning of that Act.

(4) Butapersonis nota qualifying Commonwealth citizen by virtue of subsection
(3)(a) if the person does not require leave to enter or remain in the United
Kingdom by virtue only of section 8 of the Immigration Act 1971 (exceptions to
requirement for leave in special cases).

(5) InSchedule 7 to the British Nationality Act 1981, the entry relating to the Act
of Settlement does not apply in relation to elected and appointed members.

46  Meaning of “insolvency order” etc

(1) Inthis Act, an “insolvency order” means —

(@) a bankruptcy restrictions order or undertaking (but not an interim
order) under a provision listed in subsection (2);

(b) adebt relief restrictions order or undertaking (but not an interim order)
under Schedule 4ZB to the Insolvency Act 1986.

(2) The provisions referred to in subsection (1)(a) are —
(@) Schedule 4A to the Insolvency Act 1986;
(b) section 56A or 56G of the Bankruptcy (Scotland) Act 1985;

(c) Schedule 2A to the Insolvency (Northern Ireland) Order 1989 (S.I.
1989/2405 (N.L. 19)).

(3) Itisirrelevant for the purposes of subsection (1) whether the order is made or
the undertaking is accepted before, or on or after, the day on which this section
comes into force.

(4) If a court or the sheriff makes a bankruptcy restrictions order or interim order,
or a debt relief restrictions order or an interim debt relief restrictions order, in
respect of a member of the House of Lords under any of the provisions
mentioned in subsection (1) or (2), the court or sheriff must notify the Speaker
of the House of Lords.

(5) If, under any of the provisions mentioned in subsection (1) or (2), the relevant
authority accepts a bankruptcy restrictions undertaking, or a debt relief
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restrictions undertaking, made by a member of the House of Lords, the
relevant authority must notify the Speaker of the House of Lords.

(6) “The relevant authority” means—

(@) inthe case of a bankruptcy restrictions undertaking under Schedule 4A
to the Insolvency Act 1986 or a debt relief restrictions undertaking, the
Secretary of State,

(b) in the case of a bankruptcy restrictions undertaking under section 56G
of the Bankruptcy (Scotland) Act 1985, the Accountant in Bankruptcy,
and

(c) inthe case of a bankruptcy restrictions undertaking under Schedule 2A
to the Insolvency (Northern Ireland) Order 1989 (S.I. 1989/2405 (N.L
19)), the Department of Enterprise, Trade and Investment.

47 Serious offence condition

(1) The serious offence condition is met in relation to a person (“P”) at any time if
at that time P is imprisoned or detained (or would be if P were not unlawfully
at large) —

(@) asaresult of P having been convicted of an offence, and
(b) pursuant to a relevant sentence or order.

(2) A “relevant sentence or order” is a sentence or order that P be imprisoned or
detained for the offence mentioned in subsection (1)(a) indefinitely or for more
than one year.

(3) The cases covered by the serious offence condition include cases in which—
(@) P is convicted of an offence committed in or outside the United
Kingdom;
(b) anything mentioned in subsection (1) happens outside the United
Kingdom.

(4) For the purposes of the serious offence condition an act punishable under the
law of a country or territory outside the United Kingdom is an offence
(however it is described in that law).

(5) The reference in subsection (1)(a) to an offence is to an offence whenever
committed (and regardless of when the person is convicted).

Exceptions

48  Exception to disqualification under sections 36 and 38

(1) This section applies if —

(@) a person (“P”) who is a qualifying elected member or a qualifying
appointed member ceases to be an elected or appointed member (as the
case may be) in the initial period,

(b) that happens because P becomes disqualified under section 36(1)(e) or
(f) or section 38(1)(e) or (f) (insolvency order is in force or serious
offence condition is met), and

(c) subsequently, the insolvency order is annulled or subsection (9)
(reversal of conviction etc) applies in relation to P.

(2) Where P ceases to be an elected member —
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(@) Pis not disqualified by section 36(1)(g) from being an elected member
as a result of one subsequent return as an elected member;

(b) P is not disqualified by section 38(1)(h) from being an appointed
member as a result of one subsequent appointment under section 18 or
20 (ordinary and replacement appointed members).

(3) Where P ceases to be an appointed member —

(@) Pisnot disqualified by section 36(1)(h) from being an elected member
as a result of one subsequent return as an elected member;

(b) P is not disqualified by section 38(1)(i) from being an appointed
member as a result of one subsequent appointment under section 18 or
20 (ordinary and replacement appointed members).

(4) “Qualifying elected member” means an elected member who —

(@) 1is an ordinary elected member or a two-period replacement elected
member, and

(b) has not previously been an elected member or an appointed member as
a result of a previous return or appointment.

(®) “Qualifying appointed member” means an appointed member who has not
previously been an elected member or an appointed member as a result of a
previous return or appointment.

(6) The “initial period” means —
(@) in the case of a qualifying elected member, the first or second electoral
period after the polling day for the House of Lords election at which P
is returned, and

(b) in the case of a qualifying appointed member, the electoral period in
which P is appointed as an appointed member and the following
electoral period.

(7) The reference in subsection (1)(c) to an insolvency order being annulled is to—

(@) a bankruptcy restrictions order within section 46(1)(a) being annulled
on an appeal against the making of the order,

(b) a bankruptcy restrictions order or undertaking within that provision
being annulled under one of the provisions listed in subsection (8),

(c) adebtrelief restrictions order within section 46(1)(b) being annulled on
an appeal against the making of the order,

(d) a debt relief restrictions order or undertaking within that provision
being annulled by a direction under paragraph 10 of Schedule 4ZB to
the Insolvency Act 1986, or

(e) a debt relief restrictions undertaking within section 46(1)(b) being
annulled under paragraph 9(3)(a) of Schedule 47ZB to that Act.

(8) The provisions referred to in subsection (7)(b) are —
(@) paragraph 9(3)(a) or 10 of Schedule 4A to the Insolvency Act 1986,

(b) section 56E(3)(a), 56G(5)(a) or 56] of the Bankruptcy (Scotland) Act
1985, or

(c) paragraph 9(3)(a) or 10 of Schedule 2A to the Insolvency (Northern
Ireland) Order 1989 (S.I. 1989/2405 (N.IL. 19)).

9) This subsection applies in relation to P if —
pPp
(@) the conviction mentioned in section 47(1)(a) is quashed, or

(b) asaresult of a determination that P should not have been sentenced or
ordered to be imprisoned or detained for the offence indefinitely or for
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more than one year, the sentence or order is changed so that the
requirements of section 47(1)(b) are no longer met.

49  Relief from disqualification: age, nationality, disqualifying office

(1) This section applies in relation to—

(a) disqualification on a listed ground from being an elected member
(either generally or for a particular electoral district),

(b) disqualification on a listed ground from being an appointed member,
(c) disqualification on a listed ground from being a Lord Spiritual, and
(d) disqualification on a listed ground from being a transitional member.

(2) If conditions A and B are met, the House of Lords may resolve that any
disqualification incurred (or alleged to have been incurred) by a person on that
ground is to be disregarded.

(3) Condition A is met if it appears to the House of Lords that—

(@) in the case of the age listed ground, the person has reached the age of
18 on the day on which the resolution is passed, and

(b) in the case of any other listed ground, the ground no longer applies to
the person.

(4) Condition B is met if it appears to the House of Lords that it is proper to
disregard any disqualification so incurred.

(5) The effect of a resolution under subsection (2) is that the disqualification is to
be treated as never having been incurred.

(6) A “listed ground” is a ground within—
(@) in the case of an elected member, section 36(1)(a), (b), (c), or (d) or (2)
(age, nationality, holding disqualifying offices etc);
(b) inthe case of an appointed member, section 38(1)(a), (b), (c) or (d) (age,
nationality, holding disqualifying offices etc);
(c) inthe case of a Lord Spiritual, section 40(1) (nationality);
(d) in the case of a transitional member, section 42(1)(a) (nationality).

(7) “The age listed ground” is the ground within section 36(1)(a) or 38(1)(a).

(8) A resolution under this section does not—
(a) affect any proceedings on an election petition, or

(b) enable the House of Lords to disregard any disqualification which has
been established in such proceedings.

(9) An “election petition” means —

(@) an election petition presented in pursuance of Part 3 of the
Representation of the People Act 1983 as applied by or incorporated in
an order under section 9 (power to make provision about elections etc),
or

(b) any procedure under such an order which is similar to such a petition.

50 Relief from disqualification: serious offence condition

(1) This section applies in relation to disqualification under —
(@) section 36(1)(f) (serious offence condition for elected members),
(b) section 38(1)(f) (serious offence condition for appointed members), and
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51
(1)

(c) section 42(1)(c) (serious offence condition for transitional members),

where the serious offence condition is met (or alleged to have been met) by
virtue of a sentence or order given or made outside the United Kingdom.

The House of Lords may resolve that any disqualification incurred (or alleged
to have been incurred) because of that sentence or order should be
disregarded.

It may do so only if it appears to the House of Lords that it is proper to
disregard any disqualification so incurred.

The effect of a resolution under subsection (2) is that the disqualification is to
be treated as never having been incurred.

A resolution under this section does not—
(a) affect any proceedings on an election petition, or

(b) enable the House of Lords to disregard any disqualification which has
been established in such proceedings.

In this section “election petition” has the meaning given by section 49.

Disputes

Jurisdiction of Privy Council as to disqualification

A person may apply to Her Majesty in Council for a declaration that a person
purporting to be an elected member for an electoral district—

(a) is disqualified on one or more listed grounds from being an elected
member (either generally or for that electoral district), or

(b) was so disqualified at the time when, or at some time since, the person
was returned as an elected member.

A person may apply to Her Majesty in Council for a declaration that a person
purporting to be an appointed member —

(a) is disqualified on one or more listed grounds from being an appointed
member, or

(b) was so disqualified at the time when, or at some time since, the person
was appointed as an appointed member.

A person may apply to Her Majesty in Council for a declaration that a person
purporting to be a Lord Spiritual —

(a) is disqualified on a listed ground from being a Lord Spiritual, or

(b) was so disqualified at the time when, or at some time since, the person
became a Lord Spiritual.

A person may apply to Her Majesty in Council for a declaration that a person
purporting to be a transitional member —

(a) is disqualified on a listed ground from being a transitional member, or

(b) was so disqualified at the time when, or at some time since, the person
became a transitional member.

An application under this section must be in accordance with such rules as Her
Majesty in Council may prescribe.

Section 3 of the Judicial Committee Act 1833 (reference to the Judicial
Committee of the Privy Council of appeals to Her Majesty in Council) applies

6l
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to an application under this section as it applies to an appeal to Her Majesty in
Council from a court.

7)  Where an application is made under this section—
pp
(@) the person in respect of whom the application is made is to be the
respondent, and

(b) the applicant must give such security for the costs of the proceedings as
the Judicial Committee may direct.

(8) The amount of the security may not exceed £5,000 or such other sum as the
Minister may specify by order.

(9) No declaration is to be made under this section in respect of a person in relation
to a listed ground if —

(@) inthe case of an elected member, the ground subsisted at the time of the
person’s return as an elected member and an election petition is
pending or has been tried in which the person’s disqualification on that
ground is or was an issue, or

(b) aresolution of the House of Lords under section 49 requires that any
disqualification incurred by the person on that ground is to be
disregarded.

(10) In this section “listed ground” and “election petition” have the meaning given
by section 49.

52  Power to direct an appropriate court to try issues of fact

(1) For the purpose of determining any issue of fact arising on an application
under section 51, the Judicial Committee may direct the issue to be tried in an
appropriate court.

(2) “Appropriate court” means, in the case of an application under section 51(1) —

(@) if the relevant electoral district is in England and Wales, the High
Court,

(b) if the relevant electoral district is in Scotland, the Court of Session, or

(c) if the relevant electoral district is in Northern Ireland, the High Court
in Northern Ireland.

(3) “Relevant electoral district” means the electoral district for which the
respondent purports to be an elected member.

(4) “Appropriate court” means, in the case of an application under section 51(2),
(3) or (4), whichever of the courts mentioned in subsection (2) the Judicial
Committee thinks appropriate.

(5) Where a direction is given under subsection (1), the decision of the appropriate
court is final.

Restrictions on membership of the House of Commons

53  Members of the House of Lords disqualified from being MPs

In section 1(1) of the House of Commons Disqualification Act 1975
(disqualification for membership of the House of Commons) for paragraph
(za) substitute —

“(za) is a member of the House of Lords;”.
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54  Bar on standing for election to both Houses at the same time

(1) A person may not be both—

(@) acandidate ata House of Lords election to be an elected member for an
electoral district, and

(b) a candidate at the relevant parliamentary general election to be the
member of Parliament for a parliamentary constituency.

(2) The relevant parliamentary general election is the parliamentary general
election the day of the poll for which is the same as the day of the poll for the
House of Lords election.

(3) Amend the Representation of the People Act 1983 as follows.

(4) In section 65A(1A) (making false statements in candidate’s consent to
nomination a corrupt practice) —
(@) omit “or” at the end of paragraph (b), and
(b) after paragraph (c) insert , or
(d) a statement that he is not a candidate at a House of Lords

election the day of the poll for which is the same as the day of
the poll for the election to which the consent relates.”

(5) In paragraph 8(3) of Schedule 1 (declarations to be made by candidate on
consenting to nomination for election) after paragraph (c) insert—

“(d) shall state that he is not a candidate at a House of Lords
election the day of the poll for which is the same as the day of
the poll for the election to which the consent relates.”

55  Restriction on former members being elected as MPs

(1) A former member of the House of Lords (“P”) is disqualified from being
elected to the House of Commons at a parliamentary election the polling day
for which falls during the disqualification period.

(2) The disqualification period is the period of 4 years and 1 month beginning with
the day on which P ceased (or last ceased) to be a member of the House of
Lords.

3) This section does not apply in relation to membership of the House of Lords —
pply p
(@) Dbefore the beginning of the first transitional period, or
(b) asa Lord Spiritual.

PART 8

GENERAL PROVISION ABOUT MEMBERSHIP
Expulsion, suspension and resignation

56  Expulsion and suspension

(1) Standing orders of the House of Lords may make provision under which the
House of Lords may by resolution—

(@) expel a member of the House of Lords, or

(b) suspend a member of the House of Lords for the period specified in the
resolution.
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58

(4)

(8)

A person expelled under this section ceases to be a member of the House of
Lords.

A person suspended under this section remains a member of the House of
Lords during the period of suspension, but during that period the person—

(@) 1is not entitled to receive writs of summons to attend the House of
Lords, and

(b) despite any writ of summons previously issued to the person, is
disqualified from sitting or voting in the House of Lords, a committee
of the House of Lords or a joint committee of both Houses of
Parliament.

A resolution for the purposes of subsection (1) must specify —
(@) the date or dates on which, or
(b) the period or periods during which,
in the House’s opinion, the matters giving rise to the resolution occurred.

A date specified under subsection (4) must not be earlier than the relevant date.
A period specified under subsection (4) must not start before the relevant date.

The “relevant date”, in relation to a member of the House of Lords, is —

(@) the date on which the person first became a member of the House of
Lords, or

(b) where that date is before the beginning of the first transitional period,
the first date on or after the first day of that period on which the person
was a member of the House of Lords.

This section does not apply in relation to Lords Spiritual.

Resignation

A member of the House of Lords (“M”) may at any time resign from the House
of Lords.

M resigns by notifying the Clerk of the Parliaments of M’s resignation.
The notice must be signed by M and by two persons as witnesses.

As soon as reasonably practicable after receiving the notice, the Clerk of the
Parliaments must —

(a) sign a certificate of receipt, and
(b) send a copy of it to M and the Clerk of the Crown in Chancery.

M ceases to be a member of the House of Lords on signature of the certificate.
Proceedings

Proceedings

The proceedings of the House of Lords are not to be called into question
because of —

(@) avacancy among the members, or
(b) the participation of a person who should not be participating.
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59

1)

Remuneration etc

Salaries and allowances

In the Parliamentary Standards Act 2009, after section 7 insert—

7A

(10)

“Salaries and allowances for members of the House of Lords
Salaries of members of the House of Lords

Members of the House of Lords are to receive a salary in respect of each
relevant Parliament.

The salaries are to be paid by the IPSA.
Salaries are to be paid on a monthly basis in arrears.

The amounts of the salaries are to be determined by the IPSA (see
section 7B).

“Relevant Parliament”, in relation to a member of the House of Lords
(“M”), means each Parliament—
(@) which meets during the period for which M is a member of the
House of Lords, and
(b) in which M makes and subscribes the oath required by the
Parliamentary Oaths Act 1866 (or the corresponding
affirmation).

Where a salary is payable to M in respect of a Parliament, it is payable
for the period which —
(@) begins with the day after the day of the poll for the preceding
parliamentary general election, and
(b) ends with the day of the poll for the parliamentary general
election which follows the dissolution of that Parliament.

But no salary is payable to M —

(@) where M is a substitute elected member or a replacement
appointed member, for any period before the day on which M
becomes such a member;

(b) where M ceases to be a member before the end of M’s expected
term, for any period after the day on which M ceases to be a
member.

M’s “expected term” —
(@) where M is an elected member, has the meaning given by
section 15 of the House of Lords Reform Act 2011,
(b) where M is an appointed member, has the meaning given by
section 23 of that Act, and
(c) where Mis a transitional member, means the period mentioned
in paragraph 6(1) of Schedule 6 to that Act.

The duty of the IPSA to pay a salary to a member is subject to anything
done in relation to the member in the exercise of the disciplinary
powers of the House of Lords.

This section does not apply in relation to Lords Spiritual.
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(11)

7B
(1)
(2)

©)

)

(8)

©)

(10)

In this section the following expressions have the same meaning as in
the House of Lords Reform Act 2011 —

“appointed member”;

“elected member”;

“Lord Spiritual”;

“replacement appointed member”;
“substitute elected member”;
“transitional member”.

Determination of salaries of members of the House of Lords
This section is about determinations under section 7A(4).

A determination may provide for higher salaries to be payable to
members while holding an office or position specified for the purposes
of this subsection in a resolution of the House of Lords.

A determination by virtue of subsection (2) may make different
provision for different offices or positions or different classes of
member (and may include exceptions).

A determination may include a formula or other mechanism for
adjusting salaries from time to time.

A determination may have retrospective effect.

The IPSA must review the current determination (and make a new
determination as appropriate) —

(@) in the first year after each House of Lords election (other than
the first House of Lords election);

(b) atany other time it considers appropriate.

In reviewing a determination (and before making the first
determination) the IPSA must consult—

(@) the Review Body on Senior Salaries,

(b) persons appearing to the IPSA to represent persons likely to be
affected by the determination or the review,

(c) the Minister for the Civil Service,
(d) the Treasury, and
(e) any other person the IPSA considers appropriate.

After making a determination, the IPSA must publish in a way it
considers appropriate —

(@) the determination, and

(b) astatement of how it arrived at the determination.

If the IPSA reviews the current determination but decides not to make
a new determination, it must publish in a way it considers appropriate
a statement of how it arrived at that decision.

The IPSA may delegate to the Review Body on Senior Salaries its
function of reviewing a determination (but not its function of deciding
whether or not to make a new determination).
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7C  House of Lords allowances scheme

®)

(10)

(11)

The IPSA is to pay allowances to members of the House of Lords in
accordance with the House of Lords allowances scheme.

In this Act “the House of Lords allowances scheme” means the scheme
prepared under this section as it is in effect for the time being.

The IPSA must—
(@) prepare the scheme;
(b) review the scheme regularly and revise it as appropriate.

In preparing or revising the scheme, the IPSA must consult—
(@) the Speaker of the House of Lords,
(b) the Committee on Standards in Public Life,
(c) the Leader of the House of Lords,

(d) any committee of the House of Lords nominated by the Speaker
of the House of Lords,

(e) members of the House of Lords,

(f) the Review Body on Senior Salaries,

(g) Her Majesty’s Revenue and Customs,

(h) the Treasury, and

(i) any other person the IPSA considers appropriate.

The Speaker of the House of Lords must lay the scheme (or revision)
before the House of Lords.

The IPSA must publish in a way it considers appropriate —
(@) the scheme (or revision), and

(b) a statement of its reasons for adopting that scheme (or making
that revision).

The scheme (or revision) comes into effect on the day specified in the
scheme (or revision).

The scheme may, for example —

(@) provide for allowances to be payable in respect of specified
kinds of expenditure or in specified circumstances;

(b) provide for allowances to be payable only on specified
conditions (such as a condition that claims for allowances must
be supported by documentary evidence);

(c) impose limits on the amounts that may be paid.

The scheme may provide for allowances to be payable in connection
with a person’s ceasing to be a member of the House of Lords; and in
relation to any such allowances, references in this Act to a member of
the House of Lords include a former member of the House of Lords.

Any duty of the IPSA to pay an allowance to a member is subject to
anything done in relation to the member in the exercise of the
disciplinary powers of the House of Lords.

This section does not apply in relation to the provision of pensions for
or in respect of persons with service as a member of the House of Lords.
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7D  Dealing with claims under the scheme

(1)

(2)

7E
(1)

No allowance is to be paid to a member of the House of Lords under the
House of Lords allowances scheme unless a claim for the allowance has
been made to the IPSA.

The claim must be made by the member (except where the scheme
provides otherwise).

On receipt of a claim, the IPSA must—
(a) determine whether to allow or refuse the claim, and

(b) if it is allowed, determine how much of the amount claimed is
to be allowed and pay it accordingly.

The House of Lords allowances scheme may include —

(@) further provision about how claims are to be dealt with;

(b) provision for deducting amounts within subsection (5) from
allowances payable under the scheme or salaries payable under
section 7A;

(c) provision about how such deductions, and deductions under
paragraph 5 or 12 of Schedule 4, are to be made.

This subsection applies to amounts which a member (under section 9(8)
or otherwise) has agreed to repay, in respect of amounts paid to the
member under the House of Lords allowances scheme that should not
have been allowed.

The scheme may provide for an allowance to which a member is
entitled under the scheme to be paid to another person at the member’s
direction; and references in this Act to the payment of an allowance to
a member are to be read accordingly.

The IPSA must publish such information as it considers appropriate in
respect of —

(@) each claim made under or by virtue of this section, and

(b) each payment of an allowance by the IPSA under or by virtue of
this section.

The IPSA must publish the information at times it considers
appropriate and in a way it considers appropriate.

The IPSA must determine procedures to be followed by the IPSA in
relation to publication of the information, and in doing so must
consult—

(@) the Speaker of the House of Lords,

(b) the Leader of the House of Lords,

(c) the House of Lords Committee for Privileges and Conduct,
(d) the Compliance Officer, and

(e) any other person the IPSA considers appropriate.

Review of determination under section 7D

This section applies if —

(@) the IPSA determines under section 7D(3) that a claim is to be
refused or that only part of the amount claimed is to be allowed,
and
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®)

(10)

(11)

(12)

(b) the member (after asking the IPSA to reconsider the
determination and giving it a reasonable opportunity to do so)
asks the Compliance Officer to review the determination (or
any altered determination resulting from the IPSA’s
reconsideration).

The Compliance Officer must—

(@) consider whether the determination (or the altered
determination) is the determination that should have been
made, and

(b) inlight of that consideration, decide whether or not to confirm
or alter it.

The Compliance Officer must give the IPSA a statement of any decision
under subsection (2)(b), and may include a statement of the
Compliance Officer’s findings about the way in which the IPSA has
dealt with the claim.

The IPSA must make any payments or adjustments necessary to give
effect to the Compliance Officer’s decision; but it must not do so until —

(@) itis no longer possible for there to be a relevant appeal, and
(b) all relevant appeals have been withdrawn or determined.

A relevant appeal is —

(@) an appeal under subsection (6) brought before the end of the
period mentioned in subsection (7), or
(b) afurther appeal in relation to the Compliance Officer’s decision
which—
(i) is brought before the end of the usual period for
bringing such an appeal, and

(ii) is an appeal against the determination of an appeal
which was itself a relevant appeal.

The member may appeal to the First-tier Tribunal against a decision of
the Compliance Officer under subsection (2)(b).

The appeal must be brought before the end of the period of 28 days
beginning with the day on which notice of the decision is sent to the
member (unless the Tribunal directs that it may be brought after the
end of that period).

The appeal is by way of a rehearing.

On an appeal under subsection (6) the Tribunal may —
(a) allow the appeal in whole or in part, or
(b) dismiss the appeal.

If the Tribunal allows the appeal (in whole or in part) it may —

(a) order the IPSA to make any payments or adjustments necessary
to give effect to that decision;

(b) make any other order it thinks fit.

If the Tribunal dismisses the appeal it may make any other order it
thinks fit.

The Compliance Officer must notify the IPSA of the Tribunal’s decision
(and the result of any further appeal).
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7F  Information and guidance for members of the House of Lords

(1) The IPSA must—

(@) prepare guidance for members of the House of Lords about
making claims under the House of Lords allowances scheme;

(b) review the guidance regularly and revise it as appropriate;
(c) publish the guidance in a way the IPSA considers appropriate;

(d) provide to any member on request such further advice about
making claims as the IPSA considers appropriate.

(2) The IPSA must provide to members of the House of Lords —

(@) details of any general information or guidance about taxation
issues published by HMRC that it considers they should be
aware of, and

(b) any other general information or guidance about taxation issues
that it considers appropriate (consulting HMRC for this
purpose as it considers appropriate).

(3) “Taxation issues” means—

(a) issues about the taxation of salaries payable under section 7A
and allowances payable under the House of Lords allowances
scheme, and

(b) any other issues about taxation arising in connection with those
salaries and allowances.

(4) “HMRC” means Her Majesty’s Revenue and Customs.”

(2) Schedule 7 (which makes further amendments to the Parliamentary Standards
Act 2009, and related provision) has effect.

60 Tax status of members

(1) If a person is a member of the House of Lords for any part of a tax year, the
person is to be treated for the purposes of the taxes listed in subsection (2) as
resident, ordinarily resident and domiciled in the United Kingdom for the
whole of that tax year.

(2) The taxes are—
(a) income tax,
(b) capital gains tax, and
(c) inheritance tax.

(3) For the purposes of this section a person is to be treated as becoming a member
of the House of Lords when (having received a writ of summons to attend the
House of Lords) the person makes and subscribes the oath required by the
Parliamentary Oaths Act 1866 (or the corresponding affirmation).

(4) For the purposes of this section a person is to be treated as ceasing to be a
member of the House of Lords —

(@) when the Parliament to which the writ related is dissolved, or

(b) (if earlier) when the person ceases to be a member of the House of
Lords.

(5) Inrelation to a transitional member, in subsection (1) the reference to any part
of a tax year excludes any part of the year during which the member is
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disqualified from sitting or voting in the House of Lords under section 44
(holders of certain judicial offices).

This section applies in relation to—

(@) the tax year in which the first meeting of the House of Lords in the first
transitional period takes place, and

(b) subsequent tax years.

“Tax year”, in relation to inheritance tax, means a year beginning on 6 April
and ending on the following 5 April.

This section does not apply in relation to Lords Spiritual.
PART 9

MISCELLANEOUS
Peerages

Peers not disqualified from voting or from membership

A person who holds a peerage is not by virtue of that peerage disqualified from
voting at elections to either House of Parliament.

A person who holds a peerage is not by virtue of that peerage disqualified from
membership of either House of Parliament.

Power to disclaim life peerage

A person (“L”) who holds a life peerage may at any time disclaim that peerage.
L does so by notifying the Lord Chancellor of the disclaimer.

The notice must be signed by L and by two persons as witnesses.

As soon as reasonably practicable after receiving the notice, the Lord
Chancellor must—

(a) sign a certificate of receipt, and
(b) send a copy of it to L.

The disclaimer takes effect on signature of the certificate.

The disclaimer divests L (and any spouse or children) of all right to or interest
in the peerage and all titles, rights, offices, privileges and precedence attaching
to it.

The Lord Chancellor must—

(@) keep aregister containing the particulars of any disclaimer of a peerage
under this section, and

(b) make arrangements under which the public may inspect the register.

In this section “life peerage” means a peerage under the Life Peerages Act 1958
or the Appellate Jurisdiction Act 1876.
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©)
2

64

®)

(8)

65
(1)

Final provisions

Consequential and transitional provision and savings

Schedule 8 (which makes consequential provision) has effect.

Schedule 9 (which makes transitional provision and savings) has effect.

Orders and directions

Orders made by a Minister of the Crown under this Act are to be made by
statutory instrument.

A statutory instrument containing an Order in Council under section 38(3)
(non-disqualifying offices for appointed members) is subject to annulment in
pursuance of a resolution of either House of Parliament.

A statutory instrument containing an order made by a Minister of the Crown
under this Act is subject to annulment in pursuance of a resolution of either
House of Parliament.

Subsection (3) does not apply to a statutory instrument containing an order
made under —

(@) section 67 (commencement),

(b) paragraph 4 of Schedule 2 (implementation of Electoral Commission’s
recommendation), or

(c) aprovision listed in subsection (6).

A statutory instrument containing an order made by a Minister of the Crown
under a provision listed in subsection (6) may not be made unless a draft of the
instrument has been laid before and approved by a resolution of each House of
Parliament.

The provisions are —
(@) section 9(1) (power to make provision about elections etc);
(b) section 34(7) (power to make provision about ministerial members);
(c) paragraph 17 of Schedule 7 (power to transfer staff etc to IPSA).

Any power of a Minister of the Crown under this Act to make an order (other
than the power under section 67) and any power to make an Order in Council
includes power —

(@) to make different provision for different cases or classes of case,
different purposes or different areas;

(b) to make provision which applies generally or subject to specified
exemptions or exceptions or only in relation to specified cases or classes
of case;

(c) to make supplementary, incidental, consequential, transitional,
transitory or saving provision.

Any power under this Act to give a direction includes power to vary or revoke
the direction.

Interpretation

In this Act—
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“appointed members” means ordinary appointed members or
replacement appointed members;

“the Commission” has the meaning given by section 16(1);

“elected members” means ordinary elected members, substitute elected
members or replacement elected members;

“electoral period” has the meaning given by section 3(3);

“enactment” means an enactment contained in, or an instrument made
under —

(@) an Act of Parliament,
(b) an Act of the Scottish Parliament,
(c) aMeasure or Act of the National Assembly for Wales, or
(d) Northern Ireland legislation;
“first transitional period” has the meaning given by section 3(1);
“the Joint Committee” has the meaning given by section 17(1);
“Lords Spiritual” means the named Lords Spiritual or ordinary Lords
Spiritual;
“the Minister” means the Lord President of the Council or the Secretary of
State;

“Minister of the Crown” has the same meaning as in the Ministers of the
Crown Act 1975;

“ministerial member” has the meaning given by section 34(1);

“modify” includes amend, repeal or revoke (and related terms are to be
read accordingly);

“named Lord Spiritual” has the meaning given by section 26(1);
“named offices” has the meaning given by section 26(2);

“one-period replacement elected member” has the meaning given by
section 15(3);

“ordinary appointed member” has the meaning given by section 18(1);
“ordinary elected member” has the meaning given by section 5(1);

“ordinary Lord Spiritual” has the meaning given by section 27(1) (but see
section 30);

“registered party” has the meaning given by section 9(10);

“replacement appointed member” has the meaning given by section 20(2);
“replacement elected member” has the meaning given by section 13(3);
“second transitional period” has the meaning given by section 3(2);
“Secretary General” has the meaning given by section 27(9);

“substitute elected member” has the meaning given by section 11(2);

“transitional members” has the meaning given by paragraph 1 of
Schedule 6;

“two-period replacement elected member” has the meaning given by
section 15(4).

(2) Inthis Act “peerage” means—

(@) a hereditary peerage (including the principality of Wales and the
earldom of Chester),

(b) apeerage under section 1 of the Life Peerages Act 1958, or

(c) the dignity conferred by virtue of appointment as a Lord of Appeal in
Ordinary,

(and “peer” is to be construed accordingly).
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(3) Inthis Act references to a bishop are to the bishop of a diocese of the Church of
England.

4) A requirement or power under this Act to notify is a requirement or power to
q p y q p
give notice in writing.

66 Extent

(1) An amendment, repeal or revocation by this Act has the same extent as the
provision to which it relates.

(2) Subject to that (and paragraph 21(2) of Schedule 4), this Act extends to England
and Wales, Scotland and Northern Ireland.

67 Commencement

(1) This Act comes into force on such day as the Minister may by order appoint
(subject to subsection (2)).

(2) Sections 64 to 68 come into force on the day on which this Act is passed.

(3) An order under subsection (1) may —
(@) appoint different days for different purposes;
(b) make transitional, transitory or saving provision.

68  Short title
This Act may be cited as the House of Lords Reform Act 2011.
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SCHEDULES

SCHEDULE 1 Section 5
ELECTORAL DISTRICTS

1 The electoral districts for House of Lords elections are listed in the first
column of the Table below and comprise the areas specified in the second
column.

2 (1) A reference to an area specified in the second column of the Table is a
reference to the area as it is for the time being.

(2) But where an area specified in the second column of the Table is altered, the
alteration does not have effect for the purposes of this Act until the first
House of Lords election that takes place after the alteration comes into force
for all other purposes.

TABLE

Name of electoral district Area included

[To be determined]
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SCHEDULE 2

ALLOCATION OF ORDINARY ELECTED MEMBERS

Initial allocation of ordinary elected members for House of Lords elections

1 The number of ordinary elected members that are to be returned for each
electoral district at a House of Lords election is set out in the following

Table —

TABLE

Name of electoral district

Number of ordinary elected members

[To be determined]

Review of allocation of ordinary elected members after every third House of Lords election

2 (1) Ineach review period, the Electoral Commission must—

(@) carry out a review of the number of ordinary elected members that
are to be returned for each electoral district at a House of Lords

election, and

(b) send a report of its conclusions to the Minister.

(2) “Review period” means the period of 12 months which begins with the day

after the polling day for every third House of Lords election.

(3) In carrying out a review, the Electoral Commission must consider whether
the current arrangements achieve the result that, subject to the relevant
principles, the ratio of electors to ordinary elected members is as nearly as
possible the same for each electoral district adopting the allocation method

set out in paragraph 3.

(4) The relevant principles are as follows —

(@) at least three ordinary elected members are to be returned for an

electoral district at a House of Lords election;

(b) the total number of ordinary elected members returned at each

House of Lords election is to be 80.
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(5) If the Electoral Commission concludes that the current arrangements do not
achieve the result mentioned in sub-paragraph (3), it must include in its
report a recommendation specifying the number of ordinary elected
members that should be returned for each electoral district at a House of
Lords election in order to achieve that result.

(6) The report must be published by the Electoral Commission and laid before
Parliament by the Minister.

3 (1) The allocation method referred to in paragraph 2(3) is as follows.

(2) The first ordinary elected member is to be allocated to the electoral district
with the greatest electorate.

(3) The second and subsequent ordinary elected members are to be allocated in
the same way, except that the electorate of an electoral district to which one
or more ordinary elected members have already been allocated is to be
divided by —

2N+ 1

where N is the number of ordinary elected members already allocated to
that district.

(4) Where the figure given by sub-paragraph (3) is the same for two or more
electoral districts, the electoral district to which an ordinary elected member
is to be allocated is to be the one with the smaller or smallest actual
electorate.

Implementation of Electoral Commission’s recommendation

4 (1) This paragraph applies where a recommendation is made under paragraph
2(5).

(2) The Minister must lay before Parliament a draft of an order giving effect to
the recommendation by amending any of the numbers specified in the Table
in paragraph 1.

(3) If the draft is approved by a resolution of each House, the Minister must
make an order in the terms of the draft.

(4) If a motion for the approval of the draft is rejected by either House or
withdrawn by leave of the House, the Minister may —

(a) revise the draft of the order, and
(b) lay the revised draft of the order before Parliament.

(5) Sub-paragraphs (3) and (4) apply to revised drafts of an order as they apply
to the first draft of the order.

(6) For the purposes of sub-paragraph (3) an order is made in the terms of a
draft order if it contains no material changes to the provisions of the draft
order.

(7) Where an order under this paragraph makes consequential, transitional or
saving provision by virtue of section 64(7), that provision may modify any
enactment.

(8) This paragraph has effect subject to paragraph 5.
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5 (1) The Minister must consult the Electoral Commission before laying a draft (or
revised draft) of an order before Parliament under paragraph 4.

(2) The Minister may not, without the consent of the Electoral Commission,
revise the draft of an order so as to propose an allocation of ordinary elected
members between the electoral districts which is other than that
recommended under paragraph 2(5).

(3) The Electoral Commission may give its consent under sub-paragraph (2)
only if it is satisfied that what is proposed could have been recommended
under paragraph 2(5).

Meaning of “electors” and “electorate”

6 (1) This paragraph applies for the purposes of paragraphs 2 and 3.

(2) The “electorate” of an electoral district is the total number of electors in
relation to that district.

(3) An “elector”, in relation to an electoral district, is a person—

a) whose name appears on the relevant day in the register of
pp y &
parliamentary electors for a constituency which is wholly or partly
comprised in the electoral district, and

(b) who has a qualifying address.

(4) A person has a qualifying address if —
(@) the address in respect of which the person is registered in the
relevant register of parliamentary electors on the relevant day is

within the electoral district, or

(b) the person’s registration in the relevant register of parliamentary
electors on the relevant day results from an overseas elector’s
declaration which specifies an address within the electoral district.

(5) “Relevant day” means the most recent 1 December before the review in
question is begun.

SCHEDULE 3 Section 11
SUBSTITUTE ELECTED MEMBERS

Introductory

1 (1) This Schedule applies if —

(a) there is a vacancy in the seat of an elected member (“E”) before the
end of E’s expected term, and

(b) section 11 requires that a person is to be returned as a substitute
elected member to replace E.

(2) In this Schedule —

(@) “the returning officer” means the returning officer for the electoral
district for which E was returned as an elected member,

(b) “the relevant electoral district” means that electoral district, and
(c) E’s “expected term” has the same meaning as it has in section 11.
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Initial determination

2 (1) The returning officer must determine, by reference to the statement of
candidates nominated for the purposes of the House of Lords election at
which the previously elected member (“the previous EM”) was returned,
whether the previous EM stood —

(@) in the name of one registered party only when elected,
(b) in the name of two or more registered parties only when elected, or

(c) asanindependent when elected.

2) In this Schedule, “the previous EM” means —
p
(@) where E was an ordinary elected member or a replacement elected
member, E;
(b) where E was a substitute elected member, the person who was last
returned as an ordinary elected member or a replacement elected
member at a House of Lords election to fill E’s seat.

3) For the purposes of this Schedule, a person stood as an independent if the
purp 1% %
person stood otherwise than as described in sub-paragraph (1)(a) or (b).

Procedure for filling the vacancy

3 (1) When the returning officer has made the determination under paragraph 2,
the officer must draw up the appropriate list (see paragraph 7).

(2) The returning officer must then take such steps as appear to the officer to be
reasonable to contact the person whose name appears first on that list to ask
the person—

(@) tosign and date the necessary declaration (see paragraph 8), and
(b) to deliver it to the officer.

(3) If the procedure in sub-paragraph (2) is unsuccessful, the returning officer
must repeat the procedure required by that sub-paragraph in respect of the
person whose name appears next on the list (and so on) until —

(@) the officer receives the necessary declaration signed and dated by a
person whose name appears on the list, or

(b) the names on the list are exhausted.

(4) For the purposes of this paragraph, the procedure in sub-paragraph (2) is
unsuccessful if —

(@) within such period as the returning officer considers reasonable, the
officer decides that the steps which the officer has taken to contact
the person in question (“P”) under sub-paragraph (2) have been
unsuccessful,

(b) within such period as the returning officer considers reasonable, the
officer has not received from P the necessary declaration signed and
dated by P, or

(c) P has stated in writing that P is not willing or able to sign such a
declaration.

5) Subject to sub-paragraphs (6) and (7), where the returning officer receives
] paragrap &
the necessary declaration signed and dated as requested under sub-
paragraph (2) by a person whose name appears on the list, the officer must—
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6

(@) subject to paragraph 6, declare in writing that person to be returned
as a substitute elected member of the House of Lords for the relevant
electoral district,

(b) give public notice of that declaration, and
(c) send a copy of it to the Speaker of the House of Lords.

(6) Sub-paragraph (7) applies where —

(@) the returning officer has asked a person (“X”) whose name appears
second or lower on the list the questions referred to in sub-paragraph
(2), and

(b) the returning officer then receives the necessary declaration signed
and dated as requested under sub-paragraph (2) by a person who
was asked those questions on an earlier occasion in respect of the
vacancy.

(7) Insuch a case, the receipt of that declaration does not count for the purposes
of sub-paragraph (5) unless and until the procedure in sub-paragraph (2) is
unsuccessful in relation to X.

(1) This paragraph applies if —

(@) the returning officer determines under paragraph 2(1) that the
previous EM stood in the name of one registered party only, or of
two or more registered parties only, when elected, and

(b) having complied with paragraph 3, the names on the appropriate list
are exhausted and the returning officer has not received the
necessary declaration signed and dated as requested.

(2) The returning officer must draw up the secondary list (see paragraph 10).

(3) The returning officer must then repeat the procedure in paragraph 3 in
respect of the names in the order in which they appear on that list (with
references in that paragraph to the appropriate list being read as references
to the secondary list).

(4) If, having complied with this paragraph, the names on the secondary list are
exhausted and the returning officer has not received the necessary
declaration signed and dated as requested the returning officer must notify
the Speaker of the House of Lords that E’s seat has not been filled under this
Schedule.

(1) This paragraph applies if —
(a) the returning officer determines under paragraph 2(1) that the
previous EM stood as an independent when elected, and
(b) having complied with paragraph 3, the names on the appropriate list
are exhausted and the returning officer has not received the
necessary declaration signed and dated as requested.

(2) The returning officer must notify the Speaker of the House of Lords that E’s
seat has not been filled under this Schedule.

(1) This paragraph applies where —
(@) the returning officer determines under paragraph 2(1) that the
previous EM stood in the name of one registered party only, or of
two or more registered parties only, and
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(b) the returning officer receives the necessary declaration signed and
dated as requested under paragraph 3(2) by a person whose name
appears on the appropriate list (not the secondary list).

(2) The declaration mentioned in paragraph 3(5)(a) is a declaration that the
person is returned as a substitute elected member in the name of that party
or, as the case may be, of each of those parties.

(3) But sub-paragraph (2) does not apply in the case of a party which is no
longer a registered party on the date on which that declaration is made.

“The appropriate list”

7 (1) Where the returning officer determines under paragraph 2(1) that the
previous EM stood in the name of one registered party only when elected,
the “appropriate list” is a list of the names and addresses of the candidates
(if any) who—

(@) stood for election in the name of that registered party only in the
relevant electoral district at the last House of Lords election, but

(b) were not returned as elected members at that election.

(2) Buta person’s name is not to be included in that list if —
(@) the person is not a member of the registered party in question, and

(b) that party notifies the returning officer, before the list is drawn up,
that the person’s name is not to be included on the list.

(3) Where the returning officer determines under paragraph 2(1) that the
previous EM stood in the name of two or more registered parties only when
elected, the “appropriate list” is a list of the names and addresses of the
candidates (if any) who —

(a) stood for election in the name of exactly the same parties only in the
relevant electoral district at the last House of Lords election, but

(b) were not returned as elected members at that election.

(4) Buta person’s name is not to be included in that list if —
(@) the person is not a member of the registered parties in question, and

(b) any of those parties notifies the returning officer, before the list is
drawn up, that the person’s name is not to be included on the list.

(5) Where the returning officer determines under paragraph 2(1) that the
previous EM stood as an independent when elected, the “appropriate list” is
a list of the names and addresses of the candidates (if any) who —

(@) stood for election in the relevant electoral district at the last House of
Lords election, but

(b) were not returned as elected members at that election.

(6) The order in which the candidates’ names and addresses are to be listed
under sub-paragraph (1), (3) or (5) is by reference to the total number of
votes recorded for each of them at that last House of Lords election (with the
candidate with the highest total appearing first on the list).

“The necessary declaration”

8 Subject to paragraph 9, “the necessary declaration” is a declaration by the
person signing it that—

8l
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(@) gives the person’s consent to being returned as a substitute elected
member for the relevant electoral district,

(b) declares that the person is aware of the provisions of section 36
(disqualification from being an elected member),

(c) declares that to the best of the person’s knowledge and belief, the
person is not disqualified from being an elected member, and

(d) states the person’s date of birth.

9 (1) This paragraph applies where the returning officer determines under
paragraph 2(1) that the previous EM stood in the name of one registered
party only, or of two or more registered parties only.

(2) In the case of a person whose name appears on the appropriate list, “the
necessary declaration” must also give the person’s consent to being returned
as a substitute elected member in the name of that party or, as the case may
be, of each of those parties.

(3) But such consent is not required in the case of a party if it is no longer a
registered party on the date on which the necessary declaration is signed.

“The secondary list”

10 (1) “The secondary list” is a list of the names and addresses of the candidates (if
any) —
(@) who stood for election in the relevant electoral district at the last
House of Lords election, but were not returned as elected members
at that election, and

(b) whose names were not included in the appropriate list.

(2) The order in which the candidates’ names and addresses are to be listed is
by reference to the total number of votes recorded for each of them at that
last House of Lords election (with the candidate with the highest total
appearing first on the list).

Supplementary

11 References in this Schedule to the names on the appropriate or secondary list
being exhausted include a reference to the case where there were no names
to include in that list.

12 Where E was a substitute elected member immediately before the vacancy
occurred, E’s name and address are not to be included in the appropriate or
secondary list.

13 For the purposes of this Schedule, the total number of votes recorded for a
candidate at a House of Lords election means the total number of votes
recorded for that candidate (whether first preference or transferred votes) at
the conclusion of the count.
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SCHEDULE 4 Section 16
THE HOUSE OF LORDS APPOINTMENTS COMMISSION
The Commissioners

1 (1) The Commission is to consist of seven members (“Commissioners”)
appointed by Her Majesty.

(2) One of the Commissioners (“the chair”) is to be appointed by Her Majesty to
chair the Commission.

(3) Her Majesty’s powers under sub-paragraphs (1) and (2) are exercisable on
the recommendation of the Prime Minister.

(4) The Prime Minister is to select persons for recommendation on merit on the
basis of fair and open competition.

(5) A Minister of the Crown may not be appointed as a Commissioner.

(6) If a Commissioner becomes a Minister of the Crown, that person ceases to be
a Commissioner.

Terms and conditions: general

2 (1) Subject to the provisions of this Schedule, the chair and the other
Commissioners hold office in accordance with the terms and conditions of
their appointment.

(2) Those terms and conditions are to be determined by the Joint Committee.
Term of office

3 (1) The chair and the other Commissioners are to be appointed for a fixed term
of 10 years.

(2) A person who ceases to hold office as the chair also ceases to hold office as a
Commissioner.

(3) A person may not be appointed as a Commissioner more than once.
Resignation

4 (1) The chair may resign from office by notifying the Prime Minister of the
resignation.

(2) The other Commissioners may resign from office by notifying the chair (or,
if the office of chair is vacant, the Prime Minister) of the resignation.

Removal from office

5 (1) Her Majesty may remove the chair from office on an address of both Houses
of Parliament.

(2) Her Majesty may remove any of the other Commissioners from office on an
address of both Houses of Parliament.
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(3) A motion for an address under sub-paragraph (1) or (2) may be made (in
either House) only if the Joint Committee has reported to the House that it
is satisfied that one or more of the removal conditions is met.

(4) The removal conditions are that—

(@) the person is absent from 3 successive meetings of the Commission
without the Commission’s approval,

(b) the person is convicted of an offence,

(c) a bankruptcy restrictions order or undertaking (but not an interim
order) under a provision listed in sub-paragraph (6) comes into force
in relation to the person,

(d) a debt relief restrictions order or undertaking (but not an interim
order) under Schedule 4ZB to the Insolvency Act 1986 comes into
force in relation to the person, or

(e) the person is unfit or unable to carry out the functions of the office.

5) For the purpose of determining if a person is convicted of an offence —
purp g P
(@) it does not matter where the person is convicted, and

(b) an act punishable under the law of a country or territory outside the
United Kingdom is an offence for the purposes of this paragraph
(however it is described in that law).

(6) The provisions referred to in sub-paragraph (4)(c) are—
(@) Schedule 4A to the Insolvency Act 1986;
(b) section 56A or 56G of the Bankruptcy (Scotland) Act 1985;

(c) Schedule 2A to the Insolvency (Northern Ireland) Order 1989 (S.I.
1989/2405 (N.I. 19)).

Remuneration

6 (1) The terms and conditions on which a person is appointed as the chair or as
one of the other Commissioners may provide for the Commission—

(@) topay remuneration and allowances to the person;
(b) to make provision for a pension in relation to that person.

(2) The Commission must make the payment or provision accordingly.
Code of conduct

7 (1) The Commission must prepare, and may from time to time revise, a code of
conduct for the chair and the other Commissioners.

(2) The code must in particular —
(@) incorporate the Nolan principles or such other similar principles as
may be adopted by the Commission from time to time, and
(b) include provision about the disclosure of interests by the chair and
the other Commissioners.

(3) “The Nolan principles” means the seven general principles of public life set
out in the First Report of the Committee on Standards in Public Life (Cm
2850).

(4) The Commission must submit the code (or revision) to the Joint Committee.
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(5) The code does not come into effect until it is approved by the Joint
Committee.

Powers

8 The Commission may do anything (except borrow money) which is
calculated to facilitate the carrying out of its functions or is incidental or
conducive to the carrying out of those functions.

Committees etc

9 (1) The Commission may establish committees, and committees of the
Commission may establish sub-committees.

(2) All members of a committee or sub-committee must be Commissioners.

(3) The Commission may delegate functions, other than the functions listed in
sub-paragraph (5), to a committee or to one of the Commissioners.

(4) A committee may delegate functions (including functions delegated to it) to
a sub-committee or to one of the Commissioners.

(5) The functions which the Commission may not delegate are —

(@) the preparation of a scheme under section 24(5) (criteria and
procedure for selection);

(b) the selection of persons to recommend to the Prime Minister for
appointment;

c¢) the making of recommendations under sections 18(3) and 20(4
g
(recommendations for appointment);

(d) the withdrawal of recommendations under section 25;
(e) the appointment of a chief executive under paragraph 11(1).

Procedure and proceedings

10 (1) The Commission may determine its own procedure and the procedure of its
committees and sub-committees (including quorum).

(2) The validity of proceedings of the Commission or a committee or sub-
committee is not affected by —

(@) avacancy among the members, or
(b) a defect in the appointment of a member.

Staff

11 (1) The Commission must appoint a chief executive.
(2) The Commission may appoint other staff.

(3) The chief executive and other staff are to be appointed on terms and
conditions determined by the Commission, having regard to the desirability
of keeping them broadly in line with those applying to persons employed in
the civil service of the State.



86 House of Lords Reform Draft Bill

52 House of Lords Reform Bill
Schedule 4 — The House of Lords Appointments Commission

Interim staff

12 (1) The chair of the Joint Committee may appoint a person to act as chief
executive until the first appointment under paragraph 11(1) takes effect.

(2) A person acting under sub-paragraph (1) may incur expenditure and do
other things (including appointing persons to the Commission’s staff) in the
name and on behalf of the Commission—

(@) before the membership of the Commission is first constituted in
accordance with paragraph 1, and
(b) after that, until the Commission determines otherwise.

(3) A person’s powers under sub-paragraph (2) are exercisable subject to any
directions given to the person by the chair of the Joint Committee.

(4) The chair of the Joint Committee may appoint other persons to the
Commission’s staff.

(5) The chair of the Joint Committee may not exercise the power in sub-
paragraph (4) after the membership of the Commission is first constituted in
accordance with paragraph 1.

Staff pensions

13 (1) Employment by the Commission is included among the kinds of
employment to which a scheme under section 1 of the Superannuation Act
1972 may apply.

(2) The Commission must pay to the Minister for the Civil Service the sums
determined by the Minister in respect of any increase attributable to this
paragraph in the sums payable out of money provided by Parliament under
that Act.

(3) In Schedule 1 to the Superannuation Act 1972 (kinds of employment to
which a scheme under section 1 of the Act may apply), at the end of the list
of “Royal Commissions and other Commissions” insert—

“House of Lords Appointments Commission.”
Delegation to staff

14 (1) The Commission may delegate functions to any of the Commission’s staff,
other than the functions listed in paragraph 9(5).

(2) A committee or sub-committee may delegate functions (including functions
delegated to it) to any of the Commission’s staff.

(3) A Commissioner may delegate functions (including functions delegated to
the Commissioner) to any of the Commission’s staff.

(4) The chief executive may delegate functions (including functions delegated
to the chief executive) to any of the Commission’s staff.

Delegation and contracting out of superannuation functions
15 (1) Section1(2) of the Superannuation Act 1972 (delegation of functions relating

to civil service superannuation schemes by M