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INTRODUCTION

The government of Egypt has long been criticized for imposing unduly harsh
and repressive limitations on freedom of speech, expression, and opinion for its
citizens. Despite constitutional provisions guaranteeing freedom of speech, the
Egyptian Penal Code (EPC) criminalizes religious insult and blasphemy; insults
to the president; the dissemination of news, statistics, or information that could
harm the reputation of Egypt abroad; and criticism of the constitution. Similar-
ly, journalists and publishers are subjected to severe limitations on their work.
Though there are a broad range of laws restricting freedom of expression in Egypt,
this chapter will focus on those that specifically address blasphemy or that have
been used to charge individuals with religious offenses, including apostasy.

Egypt’s blasphemy law is found in Article 98(f) of the EPC, and several other
articles criminalize various forms of religious insult. Even more alarming, how-
ever, is the judicial system’s incorporation of hisba, an Islamic principle by which
one Muslim can bring a case against another Muslim for perceived violations
against Islam. Although these kinds of cases have no basis in Egyptian legislation,

court rulings have set precedents that allow for hisba cases to be filed.

BACKGROUND

From the time of Egypt’s independence in 1922 to the 1952 military coup
that ended the monarchy, a number of political parties were formed, among them
the Muslim Brotherhood, which has been a source of tension in Egyptian politics
since it was founded in 1928. Lt. Col. Gamel Abdel Nasser, who led the 1952 coup,
ruled the country until his death in 1970. After a Muslim Brotherhood member
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attempted to assassinate him in 1954, he oversaw a general crackdown on the or-
ganization; thousands of members were imprisoned, marking the beginning of a
long campaign of repression against Egypt’s so-called Islamists.!

The current head of state, President Hosni Mubarak, has been in power since
the 1981 assassination of his predecessor, Anwar al-Sadat, by Islamic militants.
In the 1990s and early 2000s, Islamic extremist attacks became more frequent
and were met with a renewed, widespread crackdown on Islamists in general.
Thousands of people were arbitrarily arrested and detained, and the country’s ex-
traordinary or military courts were grossly misused.” Today, Islamists—militant
or otherwise—continue to be targeted as Egyptian authorities closely monitor
and regularly break up independent political activity of any kind. The particular
discrimination faced by Islamists in the 1990s has continued to some extent in
contemporary Egypt. For example, Human Rights Watch has reported that the
government “detains Islamists for longer periods and uses harsher punishments.™

The Muslim Brotherhood has been banned since 1954 and its leaders are
periodically arrested. Nevertheless, the organization as a whole has been unof-
ficially tolerated by the government since the 1970s,* and its members have run
for office as independents since political parties based on religious platforms are
prohibited.” They won considerable support in the 2005 parliamentary elections,
taking 88 of 444 seats and forming the largest bloc in opposition to the ruling
National Democratic Party.* Many of the Brotherhood’s candidates used the or-
ganization’s slogan, “Islam is the solution,” in their campaigns, making their af-
filiation clear.” This has led some to describe Egypt’s political landscape as being
covertly religious. Commentators have attributed the growth in support for the
Muslim Brotherhood to MubaraK’s repression of all political opposition move-
ments, which leaves a vacuum that is being filled by religious institutions:

As the Egyptian regime tightens its grip on political power, it provides the
Islamic establishment with the venue and audience to advance its own
religious agenda. Paradoxically, by denying its citizens access to political
space, the Egyptian government reinforces the authority of the Islamic
establishment in the public sphere and surrenders a significant amount
of control as a result.®

Some analysts have noted an apparent tension between the judicial and exec-
utive branches in their approaches to Islamic law.” The courts have in almost every
instance adopted conservative interpretations of the Quran and Shari’a (Islamic
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law). Mubarak has appeared less interested in imposing such beliefs, though he
continues to allow religious institutions to do so, as evidenced in the censorship
role played by Al-Azhar University, discussed below. Experts have also pointed to
the spate of hisba cases over the past two decades as a sign of the increased influ-
ence of conservative religious institutions on both the judiciary and society.'

Before examining Egypt’s blasphemy laws and their impact on human rights,
it is important to note that the constitution does include provisions addressing the
rights to freedom of expression and religion, among others. Article 46 guarantees
“the freedom of belief and the freedom of practicing religious rights” Article 47
protects freedom of opinion, and Article 48 similarly provides liberty of the press,
printing, publication, and mass media, and forbids censorship of newspapers or
“suspending or cancelling them by administrative methods”"! In addition, the
constitution guarantees freedom from discrimination in Article 40, which states:
“All citizens are equal before the law. They have equal public rights and duties
without discrimination due to sex, ethnic origin, language, religion or creed.”?

However, all the articles in the constitution must be read in conjunction with
Article 2, which states that “Islam is the Religion of the State...and the princi-
pal source of legislation is Islamic Jurisprudence (Sharia)”"* The emphasis on
Shari’a is problematic for non-Muslims in Egypt. Not only has it led to laws that
are themselves discriminatory toward non-Muslims, it has also contributed to an
environment of intolerance. As one commentator has argued, Article 2 “has had
important cultural implications in creating and sustaining power relations in so-
ciety and making groups from various backgrounds unable to attain equality”**
Moreover, Muslims who wish to convert to another faith or who seem to be ques-
tioning Islam have faced discrimination and charges of apostasy.

The official role of Shari’a means that cases of alleged blasphemy or religious
insult can also lead to a accusations of—and sometimes convictions for—apostasy,
which in turn lead to discrimination. Under Shari’a, apostasy has consequences
affecting inheritance, marriage, and guardianship, and some cases have prompt-
ed compulsory divorces. Rulings on these issues have created jurisprudence in
Egypt’s court system on the question of apostasy, despite the lack of any formal
legislation on the matter."

Limitations on freedom of opinion and expression in Egypt are compounded
by an emergency law that grants extensive powers to government officials. The
law, No. 162 of 1958, was first invoked in 1967, and has been in effect without
interruption since 1981.' The most recent renewal took place in May 2010, and
brought with it some positive amendments, such as the repeal of censorship pro-
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visions. However, the renewal itself was heavily criticized by human rights groups
and a range of foreign governments, including the United States.”” Among other
things, the emergency law provides for detention without charge or trial for up
to 45 days by order of the interior minister, and the 45-day stints can be renewed
indefinitely. People arrested under blasphemy or religious-insult allegations have
been detained under this provision. In addition, the law allows for civilians to
be tried before military or special emergency courts with no right to appeal. The
emergency law effectively exacerbates the various human rights violations that
arise from the application of the blasphemy and religious insult laws.

BLASPHEMY LAWS

Egypt’s main blasphemy law, Article 98(f) of the EPC, criminalizes “any use
of religion to promote or advocate extremist ideologies...with a view toward stir-
ring up sedition, disparaging or showing contempt for any divinely revealed reli-
gion, or prejudicing national unity and social harmony.”'® Other provisions of the
EPC address various forms of religious insult. For example, Article 160 punishes
the destruction, vandalism, or desecration of religious buildings, sites, symbols,
cemeteries, and graves, as well as the hindering of religious ceremonies." Article
161 prohibits the printing and dissemination of deliberately distorted religious
texts for state-approved religions (Islam, Christianity, and Judaism), and also
criminalizes the mocking or ridicule of religious ceremonies in public.?’ Article
176 punishes public incitement and holding a religious community in hatred or
contempt.?! And Article 178 provides up to two years of imprisonment for pos-
session, distribution, or manufacturing of documents in violation of “public mor-
als,” though that term is not defined.?

Incompatibility with International Law

Egypts blasphemy and religious insult laws are incompatible with interna-
tional human rights standards. They place serious and unjustified limitations on
freedom of expression and freedom of religion, and have a broad and negative
impact on the enjoyment of other human rights, as described below.

Egypt is a state party to a number of major international human rights trea-
ties, including the International Covenant on Civil and Political Rights (ICCPR),
the International Covenant on Economic, Social and Cultural Rights (ICESCR),
the International Convention on the Elimination of All Forms of Racial Discrimi-
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nation (ICERD), and the Convention on the Elimination of All Forms of Discrim-
ination Against Women (CEDAW). According to Article 151 of the constitution,
all international treaties “shall have the force of law after their conclusion, ratifica-
tion and publication according to the established procedure’ Moreover, many
of the rights violated by Egypt’s blasphemy and religious insult laws are explicitly
protected in the constitution itself and enshrined in the Universal Declaration of
Human Rights. These laws conflict with the country’s obligations under interna-
tional law on a number of levels, including their application and the processes in
place to enforce them.

Lack of Safeguards to Prevent Abuse

In addition to restricting fundamental human rights like freedom of expres-
sion, the blasphemy and religious insult laws lack internal safeguards to prevent
abuses that result in further limits on these rights. For example, they are vaguely
written and lack clear definitions for key terms. According to one commentator,
Egyptian legislation is often “reactive in nature, whereby a law comes into exis-
tence to deal with a specific case. The law is selective due to the very process by
which it is issued and in an attempt to make it more general it often becomes too
vague.*

The broad and undefined terms in Article 98(f) of the EPC have made it a
useful tool for settling personal or political scores; silencing regime critics, human
rights defenders, and opposition parties; and targeting vulnerable groups like ho-
mosexuals. For example, in May 2001, more than 50 alleged homosexuals were
arrested following a raid on a popular gay nightclub. The men were charged with
“habitual debauchery;” and two of the supposed ringleaders of the “cult,” Sherif
Farhat and Mahmoud Dokla, were charged with blasphemy under Article 98(f).
They were ultimately found guilty and sentenced to five and three years in prison,
respectively.”

In another case, two human rights activists—Adel Fawzy Faltas and Peter Ez-
zat of the Canadian organization Middle East Christian Association (MECA)—
were detained in August 2007 on suspicion of “insulting a heavenly religion” as a
result of their work defending the rights of Coptic Christians.?® In the days pre-
ceding their arrest, the two men had met with the family of a Coptic Christian
who was allegedly killed by police officers.”” MECA had also worked to support
the contentious case of Christian convert Mohammed Hegazy, and had recently
sued the government to seek reparations for the killing of 21 Copts in the north-
ern village of Kosheh in 2000. A representative for MECA expressed his belief that
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Faltas and Ezzat’s detention was a form of state intimidation directed at the orga-
nization as a whole.” The two men were eventually released in November 2007,
and no formal charges were pursued, but the case illustrates the way in which
Egypt’s blasphemy and religious insult laws, together with the powers granted to
the state by the emergency law, are used to abrogate rights and target specific in-
dividuals or groups.”

The blasphemy and religious insult laws are also used to muzzle any differing
interpretations of Islam. Questioning of Islam can be prosecuted as blasphemy
and lead to accusations of or convictions for apostasy. As the Becket Fund for
Religious Liberty has argued, “Articles 98(f), 160, 161, 176, and 178 of the Pe-
nal Code are consistently used against individuals who engage in peaceful debate
about religion*

Abuse of Hisba

A 1966 ruling by Egypt’s highest court, the Court of Cassation, established
that hisba is procedurally allowed in the courts by virtue of the legal system’s basis
in Shari’a.’! Legal precedents permit the courts to convict individuals of blasphe-
my and deem them apostates as a result of hisba suits. In Islamic jurisprudence,
the principle of hisba allows a Muslim to bring a suit against another Muslim if he
believes the defendant is acting in a way that is contrary to the tenets of Islam.*
However, the concept remains vague, and virtually any act could be deemed an
offense to Islam and prosecuted. According to the International PEN Foundation,
the mechanism is reportedly misused for personal reasons or even for blackmail.*

In the 1980s and 1990s, dozens of Egyptian academics and intellectuals were
prosecuted under hisba. One of the better known cases is that of the scholar Nasr
Abu Zayd, who in 1995 was arrested and charged with blaspheming against Islam
in some of his academic writings as a professor of Arabic language and Islamic
studies at Cairo University. He has stated that he believes his prosecution was the
result of political differences between him and another professor, and involved “a
personal grudge™* According to several sources, Abu Zayd had an ongoing aca-
demic dispute with Abdel-Sabour Shahin, a Muslim cleric and professor of Arabic
language.” One observer has claimed that his case “served no other purpose than
settling personal or political scores”* Abu Zayd was found guilty of blasphemy,
and the Court of Cassation ruled that despite the lack of any document or deliber-
ate action announcing his apostasy, his writings themselves were proof of aposta-
sy.” Since the prevailing interpretation of Islamic law holds that a Muslim woman
cannot be married to non-Muslim man, Abu Zayd had to flee to the Netherlands
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to avoid being forcibly divorced from his wife.*®

Egyptian lawyers, intellectuals, and some parts of the media have raised ob-
jections to the overzealous use of hisba to prosecute scholars and theological dis-
sidents, and the Egyptian parliament passed two laws in 1996 to limit its use. The
first law prohibits hisba claims from reaching court unless they are first deemed
valid by a prosecutor. The second law requires complainants to have a “personal
interest” in the case. However, in practice these safeguards are not always enforced.
According to the Arabic Network for Human Rights Information (ANHRI), some
hisba cases have been accepted by the courts despite a lack of proper vetting by
prosecutors.®

This was seen in the 2001 case of Egyptian feminist and writer Nawal el-
Saadawi, who was accused of blasphemy against Islam following her remarks re-
garding the origin of the hajj and the Sharia inheritance rules by which men can
receive double the amount of women.*’ Cairo lawyer Nabih el-Wahsh brought a
hisba complaint against Saadawi, but instead of submitting the case to the pros-
ecutor general’s office, he went straight to the Civil Affairs Court.* It was expected
that the charges against Saadawi would therefore be dropped at the hearing of
first instance, but she was asked to appear in court again, and el-Wahsh was given
the opportunity to have his complaint heard.** Several weeks later, the court dis-
missed the charges, reportedly at the request of the prosecutor general.** Though
the prosecution did not go forward, the fact that it was not immediately dismissed
for basic procedural violations illustrates the way that hisba cases continue to be
used to curb freedom of expression and opinion.

IMPACT ON THE ENJOYMENT OF HUMAN RIGHTS

Freedom of Expression

Egypt’s prohibitions on blasphemy and religious insult have led to severe and
illegitimate restrictions on freedom of expression. The laws are enforced partly
through the country’s extensive mechanisms for prepublication censorship.*
There are several bodies charged with reviewing materials for publication, includ-
ing at the executive level. However, all Muslim religious texts are vetted by the
Islamic Research Council of Al-Azhar University, the oldest Islamic university
and a leading religious authority for Sunni Muslims that is known for its conser-
vative interpretations of Shari’a. Law No. 102 of 1985 gave Al-Azhar the authority
to regulate publication of the Quran and the hadith (teachings of the prophet).
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According to analysts, “its powers soon began to grow and today it is involved
in the banning of not only books directly related to the Quran and hadith but
also a number of other books which may incidentally be related to ‘religion.”* In
1994, the government clarified that Al-Azhar was the “sole authority to which the
Ministry of Culture must refer Islamic matters, and that it was to issue licenses
for films, books, and tapes that discussed religion* The list of banned books in
Egypt is extensive, and titles are continually being added.

There have been numerous incidents of newspapers and magazines being
censored for religious reasons. In 2006, editions of leading European newspapers
Le Figaro and Frankfurter Allgemeine Zeitung were banned, reportedly because of
articles deemed “insulting to Islam* The Egyptian magazine Ibdaa (Creativity)
had its publishing license withdrawn in April 2009 because of a poem, published
in 2007, that was found to be blasphemous,* though the move was later reversed
on appeal.

In an ongoing case, the Egyptian author Youssef Ziedan, a Muslim, has been accused
of blaspheming against Christianity in his book Azazil. Coptic groups have filed a
complaint under Article 98(f) of the EPC, arguing that the book insults Christianity
and some of the faith’s leading figures, and the prosecutor general’s office is report-
edly investigating the claim.* How this case proceeds will be telling, as it is the first
to invoke Article 98(f) in defense of Christianity. While the government has given the
task of vetting publications relating to Islam to Al-Azhar University, the Coptic Ortho-
dox Church unofficially does the same for books addressing Christianity. Azazil was
not vetted by the Church, however, as it was considered to be popular literature rather
than religious.®®

In addition to books and periodicals, blasphemy and religious insult laws
have been used to curb expression on the internet. Blogger Kareem Amer was ar-
rested in 2006 and sentenced to four years in prison in 2007 for his critical online
writings about the leadership of Al-Azhar. The UN Working Group on Arbitrary
Detention found that the case against him led to a violation of his right to freedom
of expression under Article 19 of the ICCPR and of the Universal Declaration of
Human Rights. The working group concluded: “Defamation of religions may of-
fend people and hurt their feelings but it does not directly result in a violation of
their rights to freedom of religion. International law does not permit restrictions
on opinions or beliefs which diverge from the religious beliefs of the majority of

the population or the state prescribed one.™!
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Freedom of Religion

Article 98(f) is discriminatory in that it only prohibits blasphemy against one
of the three “heavenly” or “divinely revealed” religions, namely Islam, Christian-
ity, and Judaism. Unrecognized minority religious groups such as the Baha’i and
Ahmadiyya, a heterodox offshoot of Islam, are not protected and are dispropor-
tionately affected by the law.*”

Unlike Christians and Jews, adherents of the Baha’i faith and Ahmadiyya are
not legally free to practice. In fact, practicing the Baha'i faith is considered blas-
phemy. The religion is criminalized under Law No. 263 of 1960, which bans Baha'i
institutions and community activities and strips Baha’is of any legal recognition.>
The government has argued that the law was adopted to uphold “public order;™*
and Egypt’s courts, including the Supreme Administrative Court, have affirmed
this position.” According to the National Spiritual Assembly of the Baha’is, the
faith’'s adherents in Egypt “have faced several episodes of arrests, detentions, and
imprisonment, the most recent being in 2001. Baha’is remain under constant po-
lice surveillance. Their homes are periodically searched. Baha'i literature is taken
and destroyed.”>

Others deemed to have deviated from the state-endorsed version of Sunni
Islam are also prosecuted under Egypt’s blasphemy law, as occurred in the case of
Abdul Sabur el-Kashef and Mohammed Radwan. El-Kashef was the leader of an
Islamic cult and claimed to have seen God; Radwan was one of his followers. The
men were arrested for blasphemy in 2006 after they were seen preaching in a pub-
lic square and calling for Muslims to stop praying five times a day.” Kashef was
reportedly sentenced to 11 years in prison for claiming to see God, and Radwan
received a three-year prison sentence for denying the existence of heaven and hell;
both were charged under Article 98(f). An appeals court later reduced Kashef’s
sentence to six years but confirmed Radwan’s term.*®

Egypt’s hisba jurisprudence also imposes severe restrictions on freedom of
religion or belief, as the procedure can be used to target theological dissidents or
any discussion of Islam that diverges from the official interpretation. The prin-
ciples of freedom of religion and freedom of expression both allow for a diversity
of opinions on religious matters, and the legal harassment and intimidation faced
by Nasr Abu Zayd and other Egyptian academics and writers illustrates the extent
to which conditions in Egypt conflict with such principles.



30 POLICING BELIEF: THE IMPACT OF BLASPHEMY LAWS ON HUMAN RIGHTS

Freedom from Discrimination

Egypt's laws and legal practices have negatively affected Muslims’ right to
change their religion, a fundamental component of overall religious freedom.”
These restrictions also amount to religious discrimination, as non-Muslims are
not subject to similar constraints. A key 2008 ruling by the Cairo Administrative
Court affirmed that apostasy is a violation of the principles of Islam, and therefore
conversion from Islam to another faith is not allowed.®® The decision stated that
the freedom to practice one’s religion is subject to certain limitations, namely the
“maintenance of public order, public morals, and conformity to the provisions
and principles of Islam®' The court went on to explain that “public order” refers
to the official religion of Islam, the majority Muslim population of Egypt, and Is-
lamic law as the principle source of Egyptian legislation.®> Meanwhile, Christians
wishing to convert to Islam reportedly face no challenges in doing so.%

In recent years there have been several notable cases exhibiting such discrimi-
nation against Muslims who wish to identify with another faith. In 2005, Chris-
tian convert Baha el-Akkad was arrested and detained under the emergency law
on suspicion of “insulting a heavenly religion”®* He was held without charge or
trial for more than two years before finally being released in 2007.®° In a separate
case in 2007, Christian convert Mohamed Hegazy petitioned the courts to change
his religion on his state-issued identification card from Muslim to Christian. He
was reportedly the first Christian to attempt to receive official recognition of his
conversion.* In April 2010, following two years of postponements by the courts
and appeals against rejections of his legal request (during which he was subject-
ed to death threats and discrimination because of his conversion), Hegazy’s case
was postponed yet again pending the outcome of a case before the Constitutional
Court with regard to Article 47 of the constitution, which provides for freedom
of religion.’

Freedom from Arbitrary Arrest and Detention

The problem of arbitrary arrest and detention has been seriously compound-
ed by Egypt’s emergency law and its language restricting blasphemy. In 2006,
the law was amended to limit the length of detention without charge or trial to
six months.®® However, many nongovernmental organizations (NGOs) report that
this barrier exists only in theory, as in practice individuals continue to be held
for years or even decades without being formally charged or tried. The U.S. De-
partment of State has noted “large-scale detentions of hundreds of individuals
without charge under the emergency law.”® The Egyptian government maintains
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that the powers of arrest and detention under the emergency law are subject to ju-
dicial review, which guards against abuse. However, the government commonly
“disregards court orders to release detainees held under the emergency law, and
the Interior Ministry is empowered under the law to renew detention orders on
its own authority.””

The case of Hani Nazeer, a Coptic Christian blogger, illustrates the abusive
combination of emergency detention and blasphemy laws. Nazeer reportedly
posted a link on his blog to an image of a book cover that was deemed insulting
to Islam.” He was detained in October 2008 under the emergency law, and has
been held in Borg al-Arab prison since then.” Nazeer’s ANHRI lawyers obtained
five court orders for his release, but it was not until July 2010 that he was freed.”
However, each time an order for his release has been issued, security forces have
appealed the decision and obtained new detention orders from the Interior Minis-
try. Following the latest release order, one NGO reported that Nazeer was moved
briefly to a police station, only to be transferred back to Borg el-Arab under a new
detention order.”

It is noteworthy that Nazeer has not been charged formally with blasphemy
or insulting Islam, but was detained because of allegations that he did so.” Egyp-
tian authorities claimed that his detention was a preventative measure designed to
protect his life “in light of the anger and the strong uprising of Muslims in Quena
caused by his blog.””

In the case of blogger Kareem Amer, mentioned above, the defendant was
charged with “inciting hate of Islam,” “insulting religion,” and “insulting the
president” for his criticism of Al-Azhar University and its Islamic Research
Council—the body charged with ensuring that all publications in Egypt are in
line with Shari’a principles.”” In 2009, the UN Working Group on Arbitrary De-
tention found his detention to be in violation of the detention and trial provisions
of both the Universal Declaration of Human Rights (Articles 9 and 10),”® and the
ICCPR (Articles 10 and 14).”

More recently, nine Ahmadiyya adherents were arrested on March 15, 2010,
and detained under the emergency law for more than 80 days without charge or
trial, reportedly “because of their affiliation with the Ahmadi confession.” Accord-
ing to the Egyptian Initiative for Personal Rights (EIPR), they were finally charged
with “showing contempt for the Islamic religion” under Article 98(f) of the EPC.*
After their detention order under the emergency law expired on May 31, they were
placed under a preventive detention order issued by the state security prosecutor
for four more days. On June 4, three of the detainees were released on the order of
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a summary court judge, and on June 8 the remaining six were released by the state
security prosecutor in what was described as a “surprising step.”!

Access to Legal Representation

The well-publicized cases of Hani Nazeer and Kareem Amer have featured
violations of the right to access to legal counsel while in detention.®? Both indi-
viduals are represented by lawyers from ANHRI, and these attorneys have been
denied the right to visit their clients in prison. Although the lawyers reportedly
obtained official visit permits from the Public Prosecutor and Detainee Affairs
Office, prison officials denied them entry on at least three occasions in 2009.% No
reasons were given for the refusals. ANHRI submitted formal complaints to the
prosecutor’s office, but apparently no action was taken to investigate them.**

Right to Due Process

As mentioned above, blasphemy suspects detained under Egypts emergency
law can be referred to military courts.* The emergency law also empowers the
government to establish special courts with no right to appeal, falling short of
international standards for fair trial, due process, and judicial independence.® Ac-
cording to one commentator, “Over the years, it has become clear that the military
[special] courts are not an independent body since they are under the executive
authority. It appears that in a system where the independence of the judiciary is
a farce—a principle on paper only—no mechanism exists through which human
rights can be achieved”

Moreover, the Interior Ministry’s practice of appealing special courts’ deci-
sions to release prisoners and issuing new detention orders on its own author-
ity raises doubts about the relevance of existing judicial review mechanisms.®* As
one Human Rights Watch official has stated, “security officials’ disregard for court
decisions shows that they operate outside the law and basically do whatever they
want.”¥

The hisba system also affects due process and fair trial rights for those ac-
cused of blasphemy or religious insult in Egypt. Hundreds of hisba cases have
been registered against writers and activists, often using blasphemy or apostasy as
a pretext,”® and the authorities have failed to curb the practice or prevent frivolous
or invalid complaints from reaching the courts, as required by law. ANHRI has
argued that “the weak stance of the Government regarding the swarm of hisba
cases against writers and reporters resulted in hisba cases gaining more ground
and extending their reach to human rights activists and civil society advocates."
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Freedom from Torture and Cruel, Inhuman, or Degrading Treatment &
Right to Life and Security of the Person

Egypt’s poor record on torture and other cruel, inhuman, or degrading treat-
ment or punishment has come under much scrutiny and been documented in
innumerable reports. A range of UN expert and treaty bodies—including the Spe-
cial Rapporteur on the Promotion and Protection of Human Rights and Funda-
mental Freedoms While Countering Terrorism, the Committee Against Torture,
and the Human Rights Committee—have expressed concern over Egypt’s contin-
ued use of torture and ill-treatment, particularly in administrative detention and
prison facilities.”?

Human Rights Watch has described torture in Egypt as “epidemic,” and al-
leges that complaints of torture are inadequately or simply not investigated, while
prosecutions are rare.”® When they have occurred, punishments for torture or ill-
treatment have been light, contributing to a culture of impunity for the perpetra-
tors.”* A number of individuals held on blasphemy or religious insult charges have
been subjected to abusive treatment.

According to the UN Working Group on Arbitrary Detention and ANHRI,
Amer has been repeatedly abused while in detention at Borg al-Arab prison.”” An
investigation into one such allegation was not launched until 11 days after the in-
cident in question, despite a complaint submitted by Amer’s lawyers.* The Cairo
Institute for Human Rights Studies has also reported on the “inhuman imprison-
ment circumstances” in which Amer is detained. The group noted, for instance,
that he was placed in solitary confinement for two months in 2007 and did not
receive regular meals.”

Nazeer has reported being assaulted by guards at Borg al-Arab prison.”®
ANHRI stated that Nazeer had also been pressured by prison officials to convert
to Islam while in detention, which may amount to cruel, inhuman, or degrading
treatment.” According to the organization, complaints regarding these violations
were submitted but not acted upon.'®

Allegations of torture arose in the case of the nine Ahmadis who were ar-
rested and detained on charges of “showing contempt for the religion of Islam.”
Lawyers for the EIPR were present during the interrogation of the nine detainees
by the state security prosecutor, during which several of them said they had been
tortured by police to “compel them to confess to the charges against them”'"' The
EIPR reportedly asked for an investigation into these allegations.'®
Apostasy and blasphemy continue to be highly stigmatized in Egyptian so-

ciety, and their criminalization by the state encourages extralegal persecution by
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religious extremists. Islamic radical groups are able to rally angry mobs to protest
perceived unorthodox interpretations of Islam; individuals accused of defying or
merely questioning Islamic principles are at risk of being targeted in such cam-
paigns. In some cases, alleged blasphemers and apostates have been physically
attacked. For example, Naguib Mahfouz, an Egyptian novelist and Nobel laureate,
was vilified by Islamists who accused him of promoting secularism in his 1959
book Children of Gaballawi. Though he did not face legal proceedings, Islamist
groups waged a campaign against him, succeeding in having the book banned
in Egypt and posing a serious threat to his safety and security. In October 1994,
Mahfouz was stabbed in the neck by an Islamist militant while walking in the
street. Though he survived the attack, it is indicative of the dangers faced by those
accused of insulting Islam.

In the case of Hani Nazeer, when law enforcement officials were unable to
find him to arrest him in connection with his alleged insults against Islam, they
instead detained his brothers for three days and threatened to arrest his sisters.
Nazeer then turned himself in to secure the release of his brothers."” This kind of
intimidation violates individuals’ right to security of the person.

Many individuals accused of blasphemy or other forms of religious insult
have received death threats. The same is true for those accused of apostasy. Mo-
hammed Hegazy was forced to go into hiding as a result of death threats that
followed his attempt to get official recognition for his conversion from Islam to
Christianity.'” In a public statement, two religious scholars from Al-Azhar Uni-
versity reportedly declared it legal in Islamic law for Hegazy to be killed because

of his conversion.'%

CONCLUSION

Egypt’s blasphemy and religious insult laws, coupled with the expansive de-
tention powers granted by the emergency law and the capricious system of hisba
complaints, expose the accused to a range of serious human rights abuses at the
hands of the authorities as well as individuals. The victims can include journal-
ists, academics, bloggers, religious minorities, political dissidents, and ordinary
citizens caught up in personal disputes. As demonstrated by the cases cited in this
chapter, the vaguely worded and arbitrarily enforced restrictions are incompatible
with the rule of law and the fundamental civil liberties that the government of

Egypt is obliged to uphold and protect.
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