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Cell Phone Is Newest
Star On Touring Circuit

Top 40 radio station WHTZ (Z100) New
York rounded up some of the format’s
biggest stars for its annual Zootopia con-
cert May 22 at the Continental Airlines
Arena in East Rutherford, N.J.

It was no surprise to find Kelly Clark-
son, Jesse McCartney, jennifer Lopez,
Gavin DeGraw and Black Eyed Peas on
the bill. Frankie J rapped, Rob Thomas
crooned, Simple Plan rocked, Backstreet
Boys re-emerged, and Gwen Stefani
ruled, totally.

But the real star of the show was noton-
stage. The headliner here was the cell
phone—and it appeared at the ear or in
the palm of virtually everyone present.

The concertattendees were—again, no
surprise—overwhelmingly female and
overwhelmingly teenage. Many were ac-
companied by mom or dad.

But all were on their phones. Text-
messaging across the arena. Calling
friends at home. Photographing choice
moments with picture phones held high.
E-mailing those images back home or
around the globe.

Thanks to Z100’s deal with Sprint, the
concertgoers were able to broadcast their
text messages to everyone in the arena on
giant screens above the stage:

“] Loweluvu.’

“Cheryl n Lisa think Gavin is s0-0-0 hot.”

EDITORIALS | COMMENTARY | LETTERS

Billsoard

1

And our personal favorite: “Mike pick
up milk & eggs on way home.”

In one defining moment, Simple Plan
frontman Pierre Bouvier called out to the
crowd: “Raise your lighters!” A few dozen
flames flashed on.

“Glowsticks!” A smattering of purple
and green.

Cell phones
define today’s
yvouth much
as peace signs
did an earlier
generation.

“Cell phones!” A flood of 20,000 little
squares of light.

Such ubiquity is notlost on the touring
business. Already, cell phones are viewed
asanew means of ticketing. Unique iden-
tifiers will be sent to phones and scanned
at the turnstile.

Phones also provide a perfect way to de-
liver tour schedules and updates for fa-
vorite acts—not to mention downloads

KEN SCHLAGER

Co-Executive Editor
Billboard

from recent shows.

Butthere is some static on the line. The
use of phones to capture video or audio at
publicevents can place First Amendment
rights in conflict with artists’ intellectual-
property and publicity rights. This issue
will only get more pressitigas phones with
video and recording capabilities become
commonplace.

What about individual rights? Can ven-
ues that routinely bar cameras and record-
ing devices also ban picture or video
phones? (We wouldn’t want to be stand-
ing in line at that turnstile.)

Some artists are already showing their
displeasure with cell-phone culture. That
New Jersey-bred traditionalist Bruce
Springsteen has begun instructing fans
to turn off their phones at his acoustic
shows. Other acts will surely follow suit.

But there’s little anyone can do to stem
this tide. The flip-phone defines today’s
youth much as peace signs and roach clips
were touchstones of an earlier generation.
Only this time, the messages of “luv” are
bounced off cell towers.

The music and touring businesses are
getting this message loud and clear. Lel’s
just hope fans remember why they are
going to these shows in the first place.

And while they're at it, let's hope they
don’t forget the milk and eggs.

FEEDBACK

Modest Proposals For Boosting Sales

Great article on CD-burning kiosks in
the May 21 issue. Sounds complicated,
but does it have to be?

Let’s see, we've had records, tapes,
CDs, record clubs, DATs, MiniDiscs,
digital compact cassettes (anyone want
the player we won at NARM years
ago?), labels’ “commitment to source-
tagging” (heard at how many
NARMs?), MAP pricing, the end of
MAP pricing, loss-leader pricing, the
end of singles, burning, downloading,
file-sharing, the UMG price model,
lawsuits, DVD Audio, SACD, SACD
hybrids, iPods, DualDiscs and CD-
burning kiosks.

4 JUNE 4, 2005

No wonder the damn music-buying
public is confused! You know what con-
sumers want? Manufacturers’ quality,
liner notes with lyrics and all that good
stuff. Cheap.

Our customers have told us this every
day of our 33-plus years in business.
Music fans want economical music.
Nothing has changed. Spend time in a
record store. People want the CD format
—although vinyl is back! Just lower the
damn prices.

Il work. You'll see.

Jim Risser
Owner, Finest Record Stores
Greeley and Fort Collins, Colo.

Tim Brooks has some excellent ideas
as to how to ensure that deep catalog
and historically significant product
see the light of day in the U.S. mar-
ketplace (Billboard, May 14). Here’s
another idea: Cultivate a retail envi-
ronment where these titles can
actually be found and purchased. I'd
bet most labels would enthusiastically
embrace the idea of releasing deep
catalog product that can get into some
stores.
Rick Rosenberg
VP of sales and marketing
Shanachie Entertainment
Newton, N.f.

Let your colieagues know what’s on your mind: Send letters to Ken Schiager, Executive Editor, Biliboard, 770
Broadway, 6th Floor, New York, N.Y., 10003, or e-mail to letters@biliboard.com. Include name, title, address and
phone number for verification. Letters should be concise and may be edited. All submissions published shall
become the sole property of Billboard, which shall own the copyright in whole or part, for publication.
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>>>STARBUCKS,
CONCORD ATIT
AGAIN

Carole King and
Italy’s Zucchero are
the latest artists with
releases due from the
partnership between
Starbucks’ Hear
Music and Los
Angeles-based
Concord Records.
Beginning July 12,
King’s “The Living
Room Tour” and
Zucchero’s
“Zucchero & Co.” will
be available in more
than 4,400 Starbucks
locations in the
United States and
Canada, as well as
traditional retail
outlets. The coffee
chain does not have
any exclusive window
on the titles.

—Margo Whitmire

>>>CMA LEAVES
CBS FOR ABC
After a 34-year run
on CBS, the Country
Music Assn. Awards
will move to the ABC
Television Network in
2006. The new deal
will keep the show on
the alphabet network
until 2012. The first
show on ABC, set to
airin November
2006, will mark the
awards’ 40th
anniversary. It will air
live from the Gaylord
Entertainment Center
in Nashvilie, a move
from the program’s
usual home at the
much smaller Grand
Ole Opry House. CMA
executive director Ed
Benson says the deal
with ABC increased
the trade
organization’s
licensing fee for the
awards show by more
than 50%. But he says
the primary appeal
was strategic, not
financial, citing ABC’s
commitment to bring
new energy and
excitement to
promotion and
marketing the show.
The CMA has also
struck a three-year
agreement with ABC
to air the prime-time
special “CMA Music
Festival: Country
Music’s Biggest
Party.” The first such
special aired on CBS
last summer.

—Phyllis Stark
continued on >>p6

Home Run

Reverend Run
gets MTV series

I : : a BY MARGO WHITMIRE

Famous Canadian

Paul Anka will be in new
Canadian Hall of Fame

Upl-i

éarrie Carries ‘Idol’;
Labelmate Bo No. 2

merica, vou've chosen. Carrie
Underwood was crowned the
season four “American Idol”
[ winner in front of 30.3 mil-
lion viewers during the
live May 25 finale at Los
Angeles’ Kodak Theater. The TV finale
outpaced last year’s climax, which
earned 28.9 million viewers.
Now the hope is that viewer inter-
est will translate to album sales.
“We're totally blown away by the
show this season and the ratings,” says
Tom Corson, executive VP/GM of
Arista/] Records. “It’s bigger than ever.”
Underwood, who performed the
duet “Up Where 'We Belong” with run-
ner-up Bo Bice during the show, will
release her 19 Recordings/Arista debut
album this fall.
Her first single, “Inside Your

Heaven,” written by Andreas Carlsson
and produced by Desmond Child, was
digitally released to North American
radio stations through Musicrypt's
Digital Music Distribution System
hours after her win.

The label has also made Bice’s ver-
sion of the same song available to radio,
a first for the “1dol” franchise.

“You have a great song that is per-
formed wonderfully by two artists,
and the interest in both of them is
huge,” 19 Entertainment’s Tom Ennis
says. “So why not give people both?”
19 Entertainment, parent of 19 Record-
ings, created the “Pop Idol” franchise,
which spun off into the U.S. version,
“American Idol.”

The commercial release of the sin-
gle is expected mid-June for both
singers. Un- continued on >>p6

Wonder Gizmo

There is almost nothing
the Gizmondo won't do
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Finalists Bo Bice and
Carrie Underwood drew in
320 million viewers to their
“American ldol” finale.

What Price Protection?

Copy-protected CDs, like
Velvet Revolver’

s, debated
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DeGraw’s A Draw

Slow build cited in Gavin's
growing tour base

BY LARS BRANDLE J

EMI DOWNLOADS OPTIMISM

=

LONDON—EMI Group is look-
ing to the virtual world for an-
swers to a real-world problem.

Faced with declining rec-
ord sales, the publicly listed
major is looking for digital
music sales to swiftly de-
liver returns.

“Digital growth will far out-
strip physical decline over the
next five years,” EMI Group
chairman Eric Nicoli says.
“We continue to believe that
as much as 25% of the mar-
ket could be in digital formin
five years.”

EMI’s optimism comes not
without considerable invest-
ment. In recent years, the
London-based firm has

plowed millions of pounds
into building the foundation
of its digital strategy and, ac-
cording to Nicoli, the results
are paying off.

The group’s financial results
for the year ended March 31
show that digital music sales
tripled in just 12 months to
£49.7 million ($90 million).
Revenue from the digital arena
now accounts for 2.5% of
group income, rising to a 3.5%
slice of the sales pie in the final
quarter of the fiscal year.

“The digital opportunity is
a real one,” says Martin
Bandier, chairman/CEQO of
EMI Music Publishing World-
wide. Bandier is buoyant

about the potential opportu-
nities from digital distribution.
His division captured £14 mil-
lion ($25.7 million) in revenue
from digital sales.

“We’ve had a terrific run
with ringtones,” he says. “A
little bit has come from ring-
tunes, which has just started
to kick in. We’ll be there with
our music.”

While the pipes of the dig-
ital landscape have been laid,
the infrastructure means little
without strong A&R, EMI Music
chairman/CEO Alain Levy
says. “We need to have the
artists, we need to have the
music, we need to have vibrant
local repertoire,” he says.

www.americanradiohistorv.com

Levy disclosed that after
three years of stable funding
levels dedicated to artist de-
velopment, the purse strings
will be opened this year. This,
he explains, is partly due to
the healthy current state for
home-grown music, particu-
larly in continental Europe
and Japan.

“We’re committed to local
repertoire [all over] the
globe,” EMI Music vice chair-
man David Munns says. Spe-
cific figures about EMI’s A&R
investment were not dis-
closed.

Not all the figures in EMI’s
May 24 financial report made
for “sparkling” reading, Nicoli

JUNE 4, 2005 |

admits. In a result that it
biamed largely on unspecified
“underperforming” key sec-
ond-half releases and the
rescheduling of two front-line
releases, EMI reported an
8.4% year-on-year decline in
revenue to £1.94 billion ($3.54
billion). At constant currency
rates, the drop was 5.1% com-
pared with the same period

Ray Mickshaw/Wirelmage.com

last time.

The results were largely in
line with the firm’s earlier fi-
nancial forecasts. In an April
note to investors, EMI said it
anticipated profit before tax,
amortization and exceptional
items of about £141 million
($265 continued on >>p6

Photo courtesy of “American Idol":
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‘iDOL’ (cont.)

>>>JAMIESON
JOINS ST. CLAIR

Bob Jamieson, the former
chairman/CEO of RCA
Music Group, has joired
the board of directors of
St. Clair Entertainment
Group. The label is based
in Montreal, and has
offices in Princeton, M.J.
Prior to his stint at RCA,
Jamieson was president
of BMG Canada.Ina
statement, Jamieson says
he will work closely with
management “to help
execute the company’s
North American growth
strategy.”

—Ed Christman

>>>VERIZON, CCE
GO LIVE

Verizon Wireless and
Clear Channe!
Entertainment Properties
have teamed to bring live
concert video exclusively
to Verizon’s videocasting
customers. The deal was
first tippedin the May 7
issue of Billboard. The
concerts will be seenona
newly launched Verizon
channel, V Cast Enccre.
Within days of a concert
performance
participating artists will
offer a few songs, for a
limited time, on Enccre.
There are no additional
charges for V Cast
customers. As of May 24,
shows available include
Velvet Revolver, Sum 41,
Chicago and Avril
Lavigne.

—Chris M. Waish

>>>MOTLEY CRUE
SUES NBC

Rock act Métley Criie
filed suit May 24 against
NBC, arguing the
network violated the
group’s free speech
rights and hurt its concert
and album sales. Métiey
Criie says its actionis in
response to NBCZ’s
decision to ban the act
from the network after
lead singer Vince Meil
swore during a Dec. 31,
2004, live broadcast of
“The Tonight Show With
Jay Leno.” The lawsuit
claims NBC banned the
act in an effort to avoid
sanctions from the
Federal Communications
Commission. The suit
alleges NBC canceied
Motley Crie’s
appearance on “Last Call
With Carson Daly” and
that the lack of media
exposure from that
cancellation hurt album
sales.

—Todd Martens
continued on >>p8

from >>p5
derwood’s record will feature a
B-side of the Martina McBride
country hit “Independence Day,”
while Bice's will include the 1970
Ides of March song “Vehicle.”
Despite U.S. sales of 1.4 mil-
lion for season three winner Fan-
tasia’s “Free Yourself” (J/RMG)
in 2004 and 1.8 million for sea-
son two winner Ruben Studdard’s
“Soulful” (J/RMG) in 2003, ac-
cording to Nielsen SoundScan,
season one winner Kelly Clark-
son is the only “Idol” victor with
a major top 4o radio presence.
Clarkson spent seven weeks
atop the Billboard Mainstream
Top 40 list with “Miss Inde-
pendent” in 2003 and seven
weeks on the chart with this
year’'s “Since U Been Gone.”
Clarkson’s 2003 RCA debut
“Thankful” has sold 2.2 million
and her 2004 follow-up, “Break-
away,” isat 2.1 million. The title
track from that album is No. 1
on the Adult Contemporary
chart for the 13th straight week.
Ennis says regardless of

_E—— ==

whether this season’s high rat-
ings translate to mainstream
radio success, “It should continue
to be an eye-opening thing for
those people that are skeptics.”

Helena, Ala.-born Bice, who
inked an album deal with 19
Recordings/RCA, will meet with
Child for his major-label debut,
but for now, he is just enjoying
the show’s afterglow.

“I'm just going to try to get
out there and meet the fans and
people who voted for me, and
people who didn’t vote for me,”
he says.

Corson credits the fact that
second season runner-up Clay
Aiken—with an album sales
tally of 3.7 million-—has proved
as popular at retail as past win-
ner Clarkson to the label’s ap-
proach to marketing.

“IThe show] is a great launch-
ing pad,” he says, “but what mat-
ters is that they’re worked as
individual artists that just hap-
pen to have been on ‘Idol.’

Underwood and Bice will

both work with BMG North
America CEO Clive Davis and
Child on their debuts.

Childalso produced this sea-
son’s castalbum, “American Idol
Season 4: The Showstoppers,”
which debuted at No. 6 on The
Billboard 200 with 83,000 units
after its May 17 release.

Tickets for a fourth Ameri-
can Idols tour, American Idols
Live, went on sale May 21. It is
produced by 19 Entertainment
and AEG Live and sponsored
by Pop Tarts.

Three previous American
Idols tours have grossed more
than $35 million combined, and
drawn close to 1 million fans,

according to Billboard Boxscore. [z

Checotah, Okla., native Un-

derwood says she’s looking for- |

ward to the tour. “I've got my
big brother Bo with me, so it’s
going to be great.” voe

Additional reporting by Keith
Caulfield in Los Angeles and
Ray Waddell in Nashville.

— —:‘J'
Y

EMI (cont.)

from >>pS

million) for the year ended
March 31, versus £163.3 mil-
lion ($298.6 million) in the
previous 12 months. These fig-
ures proved to be accurate.

“There weren’t any addi-
tional surprises in the re-
sults,” says Richard Jones, an
analyst with investment bank
Lehman Brothers. Only a
marginal decline was re-
flected on the company’s
share price immediately fol-
lowing publication.

A “challenging year” at its
North American business also
contributed to an overall slide
in sales at EMI's recorded
music division. EMI Music re-
ported market share gains at
its businesses in the United
Kingdom and Ireland, conti-
nental Europe, Australasia
and Latin America. Overall,
the recording division’s mar-
ket share fell to 12.9% from
13.5% as it registered an an-
ticipated constant-currency
sales decline of 7.5%.

During the period, Robbie
Williams’ “Greatest Hits” was
EMI Music’s best performing
album, shifting more than 6
million units worldwide. The
company also singled out al-
bums by Norah Jones, Joss
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Stone, Kylie Minogue and
Keith Urban as strong sellers.

The division amassed
£1.54 billion ($2.8 billion) in
revenue, down from £1.72 bil-
lion ($3.14 billion). Recorded
music operating profit rose
to £124.8 million ($228 mil-
lion) from £14.7 million
($26.8 million).

Despite a 6.3% slide in me-
chanical royalties—due to
falling record sales—EMI
Music Publishing delivered a
rise in profit and revenue.
The division generated £57.4
mitlion ($104 million) in op-
erating profit, against £45.4
million ($83.2 million) |ast
time. Revenue rose to
£400.7 million ($732 mil-
lion), up from £397.9 million
($727.6 million).

www.americanradiohistorv.com

for the results since EMI
warned in February that
album releases from Coldplay
and Gorillaz would be pushed
into the following financial
year. That warning precipi-
tated a sharp slump in its
stock price.

The albums—“X&Y” and
“Demon Days,” respectively—
are follow-ups to a pair of in-
ternational best sellers, which
EMI says pulled in combined
global sales of some 15 mil-
lion units. Nicoli says these
two releases will help kick-
start EMI’s new fiscal year on
the positive side.

“We feel that we are going
to start the new fiscal year
with some decent momen-
tum,” Nicoli says. .

Robbie Williams’
“Greatest Hits” was
EMI Music's top
seller during its most
recent fiscal year.

Investors had been braced | 1

& Washington
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BILL HOLLAND bholland@billboard.com

Crackdown On
Counterfeiting

ounterfeiters
trafficking in
unauthorized
sound record-
ings and other

|| copyrighted works can ex-

pect jail terms of up to 10
yearsand as much as $2 mil-
lion in fines if Congress
passes the Protecting Amer-
ican Goods and Services Act
of 2005, introduced May 23

R |

i

in the Senate.

In addition to individual
penalties, the bipartisan bill,
co-authored by Sens. Patrick
J. Leahy, D-Vt., and John
Cornyn, R-Texas, would slap
penalties of up to $5 million
on counterfeiting groups.

The Leahy-Cornyn bill, S.
1095, tightens loopholes in
current law and criminalizes
the import and export of
counterfeit or bootleg copies
of copyrighted works.

Aside from imposing stiffer
penalties for those possessing
counterfeit goods with the in-
tent to sell or traffic in those
goods, the legislation expands
the definition of “trafficking”
to include so-called “trade-
outs,” or bartering, and bars any
distribution of counterfeits with
the “expectation of gaining
something of value” in return.

“Criminals should not be
able to skirt the law simply
because they barter illegal
goods and services in ex-
change for their illicit wares,”
Leahy said in a statement.

Leahy said the U.S. Customs
Service has reported that the
sale of counterfeit and pirated
music, movies, software, T-
shirts, clothing and fake drugs

I “accounts for much of the
§ money the international ter-

rorist network depends on to
feed its operations.”

BITING BACK: The De-
partments of Justice and

Homeland Security cracked
down on peer-to-peer net-
work BitTorrent users with a
first-ever criminal enforce-
ment action.

BitTorrent is able to achieve
faster downloads of music
and movies by selecting sep-
arate pieces of an unautho-
rized digital file from differ-
ent sources.

Federal agents executed 10
search warrants across the
country against leading mem-
bers of a sophisticated P2P net-
work known as Elite Torrents.
The agents also took control of
the main server that coordi-
nated ali file-sharing activity on
the Elite Torrents’ network.

A DOJ announcement said
the Elite Torrents network at-
tracted more than 133,000
members and in the last four
months allegedly facilitated
the illegal distribution of
more than 17,800 titles—in-
cluding movies and soft-
ware—that were downloaded
2.1 million times.

PRODDING PIRATES: The
Senate Judiciary Committee’s
Subcommittee on Intellectual
Property heard from witnesses
on the best ways to deal with
the massive piracy in China and
Russia at a May 25 hearing.

International Intellectual
Property Alliance president
Eric H. Smith called for
stronger enforcement au-
thority in those countries.

Register of Copyright
Marybeth Peters made it clear
that organized crime syndi-
catesinboth countries runil-
legal factories “churning out
millions of copies of copy-
righted works, sometimes be-
fore they are evenreleased by
the right holders.”

LAWSUITS REDUX: The
Recording Industry Assn. of
Americafiled a second wave
of copyright infringement
lawsuits May 26 against 91
students using of the high-
speed university computer
network known as Internet2
at 20 new colleges.

The RIAA also filed new
“John Doe” suits against 649
individuals illegally distrib-
uting copyrighted music
through such peer-to-peer
services as Kazaa, Limewire
and Grokster. .o
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A&E HOME VIDEO PRESENTS

- PAUL McCARTNEY

»IN RED SQUARE*

A Y

Includes the classic songs:

CAN'T BUY ME LOVE
| SAW HER STANDING THERE
WE CAN WORK IT OUT
FOOL ON THE HILL
LET IT BE
HEY JUDE
YESTERDAY

his first live performance of

HELTER SKELTER

and the powerful

BACK IN THE USSR

... and more!

PAUL McCARTNEY

*|N RED SQUARE+

' ciasmimuernwe  Disttibuted in the US. by New Video

N[WV”]H] 126 Fifth Avenue, 151h €, New York, NY,
Q 7]
AETV.com

Tel:4212) 206 8600, £ rail: inlo@newvideo.com

Distributed in Canada be SMA Distribulion
5600 Ambler Drive, Mississauga. ONT L4W 2K9,
Tel: {905} 6244840,

£ mail: marketingdsmadisisibution.com

1 Gruundhreakmg DVD. 2 Landmark Cuncerts 30 Classic Songs.

N

DvD FEATURES: Bonus Concert: Paul McCartney: Live i1 St.
Petersburg * Behind the Curtain: Memories of Red
Square * Featurette from THE HISTORY CHANNEL : Ressia
and The Beatles: A Brief Journey * Resource Guide
* Song Selection... and more!

» The Emmy- Award-winning concert
film on DVD for the first time

= Full-length BONUS CONCERT:
Paul McCartney: Live In St. Petersburg

* |ncludes documentary footage and a
featurette from The History Channel

» Audio options include Dolby Digital 5.1
Surround anc DTS Digital Surround sound

&t Frequently touching,
Consistently powerful.??

Los Angeles Times

-

o -z

DVD ~ PREORDER MAY 03 RELEASE JUNE 14

$24.96 srpP U.S.
$29.95 srp CANADA

CATALOG NO. AAE-71104
uprC 7-33961-71104-2
1SBN 0-7670-6037-7

Colo-

Sing e, Approx.
160 mins. + extras,
Musiz
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>>>CLEAR
CHANMEL REVEALS
‘STRIPPED”

On May 24, Clear
Channel debuted
“Stripped,” its new
Internet-only conceit
series, on aninitial 125
station Web sites. The
first online video
concert, available free
and on demand, features
a five-song performance
from John Legend. The
online concert series is
part of CC’s broad vision
to embrzace the Internet
by creating original
content to enhance its
local station brands.
—Katy Bachman

and Paul Heine

>>>ADELSTEIN:
INVESTIGATE
PAYOLA

Federal
Communications
Commission
commissioner Jonathan
Adelstein called fcr
“further action” by the
FCC on payola and tha
acceptance of
undisclosed promotions
during a May 25 speech
at the Washington, D.C -
based Media Institute.
Adelstein said in a news
advisory that he will
discuss “growing
concerns about the need
for improved disclosure
of product placements.”
Adelstein’s speech
follows earlier calls he
has made for tighter
regulations in the areas
of payola, product
placement and “fake
news.”

—Tony Sanders

>>>HAWK

ROLLS OUT

THIRD HUCKJAM
Producers of Tony
Hawk’s Boom Boom
HuckJam wili roll out a
third installment of the
pioneering extreme
sports tour June 17 in
Spokane, Wash. It
launched in 2002 as the
brainchild of legendary
skateboarder Tony
Hawk in association
with his manager Jim
Guerinot and Slam
Management. This year,
ticket prices range from
$25 to $65, with 50% of
capacity at the lowest
price tier. Fox Cable
Network action sport
channel Fuel is the
presenting sponsor,
and McDonald’s,
Powerade, Jeep and
Activision’s “Fantastic
4" game are also
onboard.

—Ray Waddell

UplFront

London Calls AEG

U.S. Firm Lands Sponsor For Millennium Dome Project

he Los Angeles-
based sports and enter-
tainment firm Anschutz
Group

raises its European profile
significantly with the just-com-
pleted name-in-title agreement

=

Entertainment

with U.K. telecommunications
corporation O2 for AEG’s
Millennium Dome project in
London.

Billed as the largest ever of its
kind, the deal is worth $11.3 mil-
lion per year in cash.

The Millennium Dome, a 22-
acre area that will include a new
AEG-operated 23,000-seat
arena, will be known as the Oz.
The project will be unveiled in
early 2007.

Tim Leiweke, president/CEO
of AEG, compares the O2 proj-
ect with another high-profile ven-
ture, AEG’s Staples Center in
Los Angeles.

“We're spendinga half billion
pounds on the development of
the arena and the entertainment
district, so we need that eco-
nomic model like Staples Cen-
ter that is about naming rights,
founding partners and suites,”
Leiweke tells Billboard. “This is

the largest naming rights deal
ever done.”

Leiweke likens O2 to other
AEG corporate sponsors Staples
and Home Depot. “They really
see this as about content, distri-
bution, branding and imaging,
and doing something no one else
is thinking about,” he says.

O2zisacellular company spun
off three years ago from British
Telecom, so not only is O2 a fresh
brand, but corporate sponsor-
ship—particularly at this level—
is a fresh concept to the United
Kingdom and Europe. But the
tented Millennium Dome, on
the other hand, is all too famil-
iar to Brits as a project with a
checkered past.

“Not only is this the first sig-
nificant naming rights deal,
maybe ever, in Europe, [but] the
British culture is absolutely skep-
tical because of the Millennium
Dome experience. So we had two
strikes going against us from
dayone,” Leiweke explains. “To
find acompany like (O2] that ‘got
it’ we were really lucky.”

The Oz project is the latest for
the increasingly international
AEG, which owns or operates

02 CEO Matthew Kay, left, and AEG CEO Tim Leiweke

such franchises as the NBA's
Lakersand the NHLs Kingsand
the 20,000-seat Staples Center,
along with several medium-size
stadium and theater projectsin
such markets as Chicago, New
York, Dallas, Berlin and, more
than ever, London.

AEG Live, AEG’s concerl pro-
motion division headed by CEO
Randy Phillips, is second onlyto
Clear Channel Entertainmentin
terms of grosses, reporting $342
million to Billboard Boxscore last
year from tours by such acts as
Prince, the Eagles and Usher.

“You can pretty well figure
out what we're up to,” Leiweke
says. “L.A., New York, London,
capital markets, the best facili-
ties in the world. No matter what
happens to Clear Channel [En-
tertainment], the reality for us
is, to be an important part of live
entertainment.”

Atits heart, AEG is an arena
company, and the lack of U.S .-
quality arenas in Europe would
seem a real opportunity. “We
own the Manchester Evening
News Arena. We're building O2,
and soon Berlin,” Leiweke says.
“We clearly are dedicated, like
we are in the States, to beinga
significant leader in the arena
business and the content of are-
nas in Europe.”

Leiweke says AEG is also
making more commitments to
mid-size soccer stadiums,
5,000- to 6,000-seat theaters
and 2,000-seat clubs. “We're a
roof company,” he says. “We're
about the facility and the con-
tentin those facilities, and we're
really focused on the key capi-
tal markets.”

Billboard Bows Hot Videoclips Chart

brand-new chart, measuring the most-
watched music videos, bows in this

issue of Billboard.

Hot Videoclips, built on plays de-

tected by Nielsen Broadcast Data

Systems at 12 music channels, will appear
every other week in Billboard, accompanying
the long-running Top Music Videos sales list.
The chart is based primarily on weighted plays
from MTV, VH1, BET and CMT, the four channels
for which Nielsen Media Research measures
viewing audience data. The 25-position list also
factors in non-weighted plays from Fuse, Great
American Country, MTV2, MTV Hits, MTV Es-
panol, VH1 Country, VH1 Soul and VH1 Classics.
Plays are monitored Monday through Sunday.
The first No.1is Ciara’s “Oh,” featuring Ludacris.
A new-look Video Monitor feature will sup-
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plement Hot Videoclips, with BDS-ranked lists
of the 10 most-played videos from three of

the 12 channels that inform the chart.

In the magazine, Hot Videoclips and Video
Monitor will rotate with the Nielsen VideoScan-
measured Top DVD Sales. The DVD chart and
Nielsen SoundScan-compiled Top Music
Videos will continue to be updated weekly at
billboard.com, billboard.biz and VideoScan.

Hot Videoclips will soon be added to the Bj//-
board Web sites. The charts departmentis also
developing an online version of the complete
Video Monitor feature that formerly appeared
in Billboard, set for launch later this year.

Los Angeles-based Patrick McGowan, who
manages all of the Billboard video charts, will
oversee the new chart and the revamped
Video Monitor.

www.americanradiohistorv.com

!

BY PHYLLIS STARK

Del McCoury Band

Settlement Over
McCoury Masters

NASHVILLE—Bluegrass su-
perstar Del McCoury has agreed
to a settlement in a copyright
infringement lawsuit he filed
against independentlabel Cop-
per Creek Records last year.

The Grammy Award-winning
artist and his label, McCoury
Music, filed suit against
Roanoke, Va.-based Copper
Creek after that label obtained
the masters to two recordings
McCoury made in the early
1970s and made plans to release
one of them.

McCoury’s suit, which ac-
cused Copper Creek of obtain-
ing the mastersillegally, sought
to stop the release of both
recordings.

The closely watched case
spotlighted the legal wrangling
that can result when the trans-
fer of ownership rights in artis-
ticworks is called into question.

No money changed hands
under the terms of the settle-
ment (“except to the lawyers,”
quips McCoury’'s manager, Stan
Strickland), but the parties did
agree on the disposition of the
two releases.

One of the albums, “Del Mc-
Coury & His Dixie Pals,” will be

_ released this summer under the

auspices of Copper Creek and
McCoury Music. Strickland
referstoitasajoint release but
Copper Creek owner Gary Reid
saysit'sa Copper Creek release
thatalso includes the McCoury
Music logo.

“It’s our master and we own
the copyright,” Reid says. Mc-
Coury will receive a standard
royalty rate on the release, ac-

cording to Reid.

The “Dixie Pals” release will
also be clearly identified as an
archival recording on the pack-
age. This was a sticking point
inthe original suit because Mc-
Coury and his representatives
claimed its release could po-

| tentially be confused in the mar-

ketplace with a new recording.

McCoury recorded it with
his band at the time, the Dixie
Pals, at a studio in Ferndale
N.Y., belonging to Paul Gerry.
It was released on Gerry’s Ren-
ovah Records in 1975 and has
been out of print for more than
25 years.

The second disputed record-
ing will be donated to the Inter-
national Bluegrass Music
Museum for archival use only.
McCoury recorded it at Leesburg
State Prison (now Bayside State
Prison) in Leesburg, N.J. It was
never released.

Citing the poor quality of the
recording, Strickland says the
parties agreed that while it
should never be released, it also
should not be destroyed.

Copper Creek purchased the
masters to both recordings,
along with other Renovah Rec-
ords assets, from Gerry’s
widow. Copper Creek’s attor-
ney argued that the recordings
were works made for hire and
that McCoury had relinquished
his rights to them.

McCoury’s attorney argued
that the lack of a written contract
between McCoury and Renovah
madeany transfer of ownership
rights to the label void under the
statute of frauds provision in the
federal Copyright Act.

Reid calls the lawsuit “a cum-
bersome and frustrating process”
but he says “the outcomeis OK.”

Regarding the settlement,
McCoury tells Billboard, “It was
an expensive point to make, but
it was the right thing to do for
my family and for other artists
who may notbe able tostand up
for themselves.”

Strickland, who owns Tampa,
Fla.-based Rainmaker Manage-
ment, agrees. “To me, the mes-
sage was as important as the
issues involved,” he says. “The
McCoury family will go out of
their way to be fair with others,
but they intend to hold others to
the same standard. -
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hen Delta Air

Lines’ low-fare,

boutique air

service Song de-

"buted two years

ago, it treated its passengers

to personal entertainment in-
flight systems.

Now Song is bowing the
next phase of its “musical her-
itage”: Song Records.

On May 31, in a multiyear
partnership with Artemis Rec-
ords, Better Than Ezra’s new
album “Before the Robots” ar-
rives via Song Records/Artemis.
Itis the New Orleans trio’s fifth
full-length and first for Artemis.

The next release through the
partnership will be from Phila-
delphia-based R&B singer Jag-
uar Wright, whose “Divorc-
ing Neo 2 Marry Soul” streets
July 12,

The Song Records/Artemis
deal was arranged by Song,
Artemis, brand consulting firm
Creative Branding Group and
music attorney Gary Stiffelman.

Artemis CEO/president
Daniel Glass calls the part-
nership a “S0/S0 give-and-
take.” Artemis signs the artists
and handles A&R. Song pro-
motes the artists in-flight, in
TV ads and on the Web site
flysong.com/songrecords.

Song Records does not in-
vest in the making of the albums
or provide money for any artist
advances or outside promotion.
It will share in a percentage of
profits from CD and digital sales
from all retail outlets. In that
way, the deal is very similar to
the one struck between Con-
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# ﬁetter Than Ezra’s new
3 oUm. “Before the

BY MICHAEL PAOLETTA 3

Delta’s Song Flies
Into Artemis Label Deal

cord Records and Starbucks.

While Artemis is, contractu-
ally, the primary partner for
Song Records, the latter will
work with other labels. For ex-
ample, Song Recordsis close to
closing a comparable deal with
Interscope for the Wallflowers’
new album “Rebel, Sweetheart”
(Billboard, May 21).

Song Records’ launch co-
incides with Song’s new non-
stop service between New
York and Los Angeles, and its
forthcoming service between
New York and San Francisco
and New York and Seattle.

With the music and airline
industries needing to adopt
new business models to sur-
vive, the timing appears right
for this alternative pairing to
succeed. “It’s a unique way to
showcase artists,” Creative
Branding Group president
Brooks Branch notes. “Partic-
ularly those that fit in with
Song’s basic philosophy.”

Which, according to Song
VP of marketing Tim Mapes,
celebrates individuality and
self-expression, as exempli-
fied in the airline’s individual-
ized in-flight entertainment.

Song offers customers more
than 1,600 MP3 files from itsin-
flight library. And because
Song can track its passengers’
listening habits, it has a good
idea of which artists will work
for Song Records.

Better Than Ezra lead singer/
songwriter Kevin Griffin says
the tie-in made a lot of sense
to the band, which also in-
cludes bassist Tom Drummond

Robots.” will arrive on
Song Records/Artemis

and drummer Travis McNabb.
“Today, if you’re not Kelly
Clarkson, you need a new way
of getting your music heard,”
he says.

So, while the lead single
from “Before the Robots”—“A
Lifetime”—is a hit at adult top
40 radio and is making inroads
at triple-A, additional assis-
tance from Song can only help.

Imagine boarding a plane
with the sounds of Better Than
Ezra heard throughout the
cabin, Branch says. “Then, set-
tled in your seat, you see the
band’s video for the song you
just heard while boarding.”

Indeed, with an average
flight of three hours, Song has
a captive audience for its label.
“It’s a great environment to
create and raise awareness of
these artists,” Branch adds.

Glass notes that there is
potential “for millions of
impressions.”

Each seat in all Song air-
craft is equipped with a per-
sonal video monitor, offer-
ing such features as DISH
Network TV, movies on de-
mand, videogames and MP3
programming.

Passengers can immedi-
ately purchase CDs and dig-
ital downloads of Song Rec-
ords releases on Song flights,
as well as on the airline’s
Web site.

Plus, Griffin notes, Song
planes will soon “be wrapped |
with us onone side and Jaguar |
on the other. I’'m not sure if any
label—major orindependent— |
would do this for an artist.”.-- ‘

|

. Family network. According
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MICHAEL PAOLETTA mpaoletta@billboard.com

un Of The ‘House’

Reverend Run Busy With MTV Sitcom, New Album

everend Run is in
full-speed-ahead
mode. The for-
mer Run-D.M.C.
rapper has a new
album on the way, plus recent
partnerships with MTV (bill-
board.com, March 23) and
Electronic Arts (billboard.biz,
May 17).

The artist’s reality sitcom,
“Run’s House,” will debut in
the fall on MTV with eight to
10 episodes. Run says he got
the idea for the show two
years ago while in St. Bart's
in the Caribbean. “] was at a
party, hanging out with Mary
J. Blige and Uma Thurman,”
Run recalls. “[Industry vet-
eran| Andre Harrell was
watching us for a while. Then
he came up to me and said,
‘You need your own TV
show.” ”

Fast-forward several months,
and Run is in Hollywood in
discussions with the ABC

tation.

S

ation.2 ‘e # HIP-HO

g

REVEREND RUN
.

to him, news of this reached
Sean “P. Diddy” Combs, who
called him and said, ‘Don’t
sign.” ”

Apparently, Combs had
MTYV on his mind. And soon,

© it was on Run’s mind, too.

“It just made more sense,”
Run says.

“Aside from Michael Jack-
son, Run was the first black
artist on MTV,” notes Russell
Simmons (Run’s brother),
who, along with Combs and
others, are co-executive pro-
ducers of the show. “His
whole life unfolded on MTV.
The network speaks to his
audience.”

The same is likely true of
Run’s EA connection. Run'’s
song “Mind on the Road”—
the lead single from his solo
album, “Run Love” (due Sept.

f 13 from Russell Simmons

www americanradiohistorv com

Music Group/IDJMG)—has

been licensed for use in the
forthcoming PlayStation 2
title “Madden NFL 06.” Run
and other featured artists will
be identified in the game.

Island Records president
Steve Bartels notes that, in
today’s climate, fans look to
nontraditional avenues to
hear new music. “Records
today don’t waltz onto radio
like they used to,” he adds.
With MTV and EA, Bartels be-
lieves people will easily con-
nect the dots, ultimately
leading to healthy sales for
Run’s album.

“This is an incredibly ex-
citing time for me,” Run tells
Billboard. “The synergy be-
tween the album, the MTV se-
ries . . . and the EA sports
game is amazing.”

LUCKY HER: By the end of
this year, 15-year-old Lucky
Brand Jeans will have 115 do-
mestic stores and five inter-
national ones. The company’s
retro-inspired clothes are also
carried in high-end depart-
ment outlets like Neiman
Marcus and Bloomingdale’s
as well as such specialty stores
as Fred Segal.

Founded by Gene Monte-
sano and Barry Perlman and
owned by Liz Claiborne, the
Los Angeles-based Lucky
Brand revels in the attitude
and spirit of small-town
America—and classic rock.
Its new T-shirts are embla-
zoned with images of Bob
Dylan and Janis Joplin. Oth-
ers feature the logos of such
revered Los Angeles rock ven-
ues as the Roxy, the Wiltern
and the El Rey.

Indeed, Lucky is commit-
ted to doing its part to pre-
serve rock history. It recently
hired Emily Morrison, who,
as licensing specialist, is now
the liaison between Lucky and
the artists or venues. When
dealing with photographs and
the licensing of images, she
also works closely with the
original photographers.

For its rock-themed T-
shirts, which retail for around
$34, Lucky seeks out classic
posters, artwork and photos
that are true reflections of an
artist’s legacy. Then, Lucky’s
graphic designers get busy,
Morrison notes. “They’ll hand
paint or draw new designs
that go along with the artist’s
image.”

At its core, Lucky is about
music, Morrison adds. “It
feels like a music company
here. The Lucky Brand model
is built on alove, and respect,
of music and artistry.”

GOOD DEED: Koch-dis-
tributed, Houston-based Can-
vas Records has partnered
with the American Diabetes
Assn. Beginning with the July
12 release of Chris Walker's
adult contemporary-primed
“I Know It’s Love,” Canvas
will donate one-third of the
net proceeds from its album
sales to the ADA. Walker’s CD
will soon be available for sale
on the ADA (diabetes.org)
and Canvas (canvasmusic
.com) Web sites, with each
site referencing the other. Ad-
ditionally, the ADA will pro-
mote Canvas releases at its
fund-raisers and outreach
programs.

SCENTS FOR SALE: Lisa
Price’s G-year-old, Brooklyn,
N.Y.-based, all-natural cos-
metics line Carol’s Daughter
received a $10 million infu-
sion from an investment
group that includes Will
Smith, Def Jam president Jay-
Z, Interscope chairman
Jimmy lovine and Casablanca
chairman Tommy Mottola.

The venture was spear-
headed by Steve Stoute,
chairman/chief creative offi-
cer of Translation, a brand im-
aging firm in New York.
Previously, Stoute has
brought together Jay-Z and
Reebok, Justin Timberlake
and McDonald’s, Gwen Ste-
fani and Hewlett-Packard and
Beyoncé and Tommy Hilfiger,
among others.

This hefty investment will
help fund the opening of 10
Carol’s Daughter stores in
major urban markets, includ-
ing a flagship store in New
York’s Harlem neighborhood
later this year. Smith’s wife,
Jada Pinkett-Smith, is the face
of Carol’'s Daughter ina new
ad campaign.

JUST SAY NO: For its lat-
est “drink responsibly” cam-
paign, Anheuser-Busch has
partnered with Nelly. The St.
Louis rapper will appear in
a new 3o-second TV spot
that shines the light on un-
derage drinking and how to
prevent it. e

Reverend Run Photo: Dimitrious Kambouris/Wirelmage.com
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The Harry Fox Agency is preparing legal objections to a proposed record clubs settlement.

HFA leadership includes, from left, president/CEO Gary Churgin, senior VP/general counsel
Jacqueline Charlesworth and board member Irwin Robinson, chairman/CEO of Famous
Music Publishing. (Photo: Susan Butler)

BY SUSAN BUTLER |

Publishers Find Fault
In Club Settlement

NEW YORK—A proposed class-
action settlement with record
clubs has some publishers upin
arms, claiming a new license
procedure places an unreason-
able burden on them and sets
a bad precedent for securing
mechanical licenses.

The settlement stems from
a suit filed by three individuals
in 2002 against BMG Direct
Marketing and Columbia House
Music Club for copyright in-
fringement. Plaintiffs Babette
Ory (daughter of Edward “Kid”
Ory) and songwriters William
Griffin Jr. and Leroy Preston
claimed that the clubs failed to
secure written mechanical li-
censes before distributing
records to club members.

The suit took on broaderim-
plications when, in 2003, the
U.S. District Court in Los An-
geles certified the case as a
class action. As a result, the
three individuals became rep-
resentatives of all “legal or ben-
eficial owners of a copyright”
to any musical composition
contained on any record dis-
tributed by Columbia House or
BMG Direct since March 20,
1999, and through 60 days after
the final court order.

The settlement, reached
without admission of liability on
the part of the clubs, requires
payment to class members of
$6.5 million—less attorneys’
fees equaling one-third of the
amount, $45,000 for the
three plaintiffs and certain
other costs.

Yet the settlement goes
beyond money. It adds a “new
license procedure” for the
clubs that is prompting the
Harry Fox Agency to prepare
legal objections.

For many decades, record
clubs typically relied on labels
to secure written mechanical
licenses. The clubs often
claimed they held “implied”

12 | JUNE 4, 2005

licenses and paid publishers
mechanical royalties at 75% of
the statutory rate after dis-
tributing records to members.
If a publisher objected, the
clubs usually stopped distrib-
uting records embodying
those compositions.

The new procedure re-
quires BMG Direct and Colum-
bia House (recently acquired
by BMG Direct’s parent com-
pany) to create a Web site
that identifies each composi-
tion embodied on arecord at
least 30 days before release,
including the club’s terms,
such as a discounted rate.

Publishers must visit the site
to determine which composi-
tions belong to them. If they
elect to accept the terms, they
do nothing and the record club
will be deemed to hold rights
under that negotiated license
for at least one year. Any pub-
lisher who objects must follow
procedures posted on the site
to opt out of the license.

“BMG Direct already has a
license for the records it re-
leases based upon the course
of conduct for over 50 years,”
BMG Direct senior VP of com-
munications Paula Batson says.
“As always, publishers have the
right to object to the use of
their songs on a club release,
and now under the settlement
will have additional technology
to accomplish this quickly.”

Although specific terms are
not stated, “there are no plans
to change the 75% rate, which
has been paid in the past,” says
BMG Direct attorney Steven
Hayes with Manatt Phelps &
Phillips in New York.

One of the plaintiffs’ attor-
neys, Maxwell Blecher of
Blecher & Collinsin Los Angeles,
says it would be better to re-
quirethe record clubs to nego-
tiate licenses in advance of re-
lease, but they refuse to do so.

Historically, the clubs have
said they have low profit
margins, making reduced
mechanical rates necessary
to stay in business. Labels
claim the time and expense
involved make re-licensing
of compositions prohibitive.

The new procedure effec-
tively shifts the responsibil-
ity to publishers to take ac-
tion to prevent negotiated
mechanical rates.

“We think it is not a good
precedent to have a court en-
dorsing a licensing system

where publishers have to |

constantly monitor a Web
site to determine whether
their songs are being used at
a reduced rate,” HFA senior
VP/general counsel Jacque-
line Charlesworth says.
Famous Music Publishing
chairman/CEO Irwin Robinson
adds that the license structure
makes it “a crazy settlement.”
Even before the suit was

filed, HFA had begun looking |

into the way record clubs li-
censed mechanical rights, par-
ticularly because the clubs
were issuing records closer to
initial release, often compet-
ing with front-line titles.

The settlement binds all
class members to the future
procedure unless they request
to be excluded. However, it ap-
pears to require publishers to
continue visiting the Web site,
identifying each composition

rather than simply providing |

notice that a publisher elects
to be permanently excluded.

Plaintiffs’ lawyer Neville
Johnson with Johnson & Rish-
wainin Los Angeles says, “I'm
trying to eradicate a wrong
that’s existed for 50 years.”

Columbia House declined
to comment.

Additional information on
the settlement can be found at
gilardi.com/orysettlement.. -

' The Publishers’ Place

SUSAN BUTLER sbutler@billboard.com

The Karaoke Blues

Publishers Say Law Supports Need For Synch Licenses

araoke producers

are singing the blues

over music-publishing

licenses and fees.

Apparently,

many U.S. karaoke companies

I| are not securing synchroniza-

| tion licenses from publishers.

As aresult, they are either being

| contacted by publishers to prop-

‘| erly license the compositions

or being sued—even by their
own competitors.

Sybersound Records, claim-
ing that it clears all rights—
mechanical, print and synch
—for its karaoke products,
filed suit for unfair trade prac-
tices against its competitors
that allegedly failed to obtain
comprehensive licenses (Bill-
" board, Retail Track, May 28).
Sybersound claims the other
companies can sell their prod-
ucts at lower prices.

BRODSKY

Rick Priddis of Pleasant

| Grove, Utah-based Priddis

" Music says that publishers are
requiring karaoke producers
who secured only mechanical
and print licenses to re-license
all of the songs for synch use,
with one-time upfront fees of
up to $1,000 persong. “I don’t
know too many legitimate
karaoke companies who can
pay that kind of money and
keep their doors open.”

Priddis says he has been in
the karaoke business for more
than 20 years. When he
started out, he used cassette
recordings with song lyrics
printed on paper, securing
compulsory mechanical and
lyric-reprint licenses.
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He later used CDs with
graphics (CD+Gs) that allow
lyrics to be displayed on a
video screen as the songs are
played.

Priddis claims that major
publishers “have found a loop-
hole in the outdated compul-
sory statutes and are using it
like a sword. They are evading
the ‘pay as you go’ terms of
compulsory licensing and are
demanding synchronization
fees because they claim the
lyrics on the TV screen are
‘synched up’ with the music.”

Alan Siegel, a partner with
Pryor Cashman Sherman &
Flynn in New York, says, “It
doesn’t matter what you call
it. What [a karaoke producer]
must do is get a composite
license that gives them the
rights that they’re using.”

EMI Music Publishing VP
of business affairs Clark Miller
says, “The law couldn’t be
clearer.” He points to the 1996
decision by the U.S. Court of
Appeals for the Second Circuit
in New York (96 F.3d Go).

In that case, ABKCO Music
sued Stellar Records and
karaoke producer Perfor-
mance Tracks over their use
of ABKCO’s copyrights in
compositions written by Mick
Jagger and Keith Richards,
including “(I Can’t Get No) Sat-
isfaction,” “Jumping Jack
Flash” and “Brown Sugar.”
Despite many requests, the
publisher had never licensed
these songs for use in the
karaoke industry.

Performance Tracks did not
secure a synch license for the
CD+Gs, butinstead viewed its
products as “phonorecords,”
obtaining only compulsory
mechanical licenses for
ABKCO songs.

The appellate court affirmed
the District Court’s prelimi-
nary injunction against Per-
formance Tracks. It noted that
CD+Gs were not audio-only
phonorecords under the com-
pulsory provisions, and the
right to print lyrics is “quali-
tatively different from the right
to synchronize a song with a
visual image.”

The court held that using a
song in a “singalong” format
required more than a mechan-
ical license.

BMG Music Publishing has
brought successful lawsuits
against karaoke companies, VP
of legal and business affairs
Peter Brodsky says. “We have
also obtained settlements and
issued licenses going forward.”

Karaoke licenses usually
provide for a per-unit, per-song
rate, with rights limited to the
territory where the company
does business, Brodsky says.
Sometimes they require an
advance, with the amount
based on the size of the com-
pany and anticipated sales. He
declined to provide a range of
rates or advances.

SWEPT AWAY: Windswept
Holdings CEO Evan Medow
says the indie publisher is clos-
ing its London office June 30.
The current terms typical for
U.K. writers make it unfeas-
ible to continue investing in
U.K. deals, he says.

“What with the high ad-
vances, low fees and short
retentions, we would prefer to
invest in opportunities that
will provide us with a higher
return, longer involvement
and the ability to build assets.”

The U.K. management
team of Peter McCamley and
Paul Flynn is forming a new
company, P&P Songs, which
is negotiating a long-term
subpublishing deal with
Windswept to represent
the catalog in the United
Kingdom. Windswept
says it will most likely
provide them with
financing to assure
the success of the
business.

Windswept rep-
resents the Trio and
Quartet catalogs
(“Fever,” “Happy
Together”); Hitco
Music (Beyoncé,
Ciara); and such
songwriters as Pete
Townshend, Kings
of Leon and Mike
Elizondo. »oe
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Australia Awaits iTunes Launch

SYDNEY—Australia looks set
this Jjune to becoime the 20th
territory to introduce Apple
Computer’'s iTunes music
store, but doubts remain
about how much material
from indie labels Down Under
will be available when the
service launches.

In the wake of an agreement
between Apple and local au-
thors’ rights bodies on royalty
rates, sources at the Australian
affiliates of three major record
companies—Warner Music,
Universal and EMI—confirm
that repertoire deals have been
struck with Apple.

Sony BMG Music Enter-
tainment Australia declines
to comment on negotiations,
which Billboard understands
are ongoing. Apple declines
tocomment on any prelaunch
agreements.

Two of Ausliralia’s three
biggest indie labels confirm
they are currently negotiating
with Apple.

“We're in the midst of ralk-

ing to them now,” says Michael
Parisi, managing director of
Melbourne-bused Festival
Mushroom Records.

Do we want to be on
iTunes? Yes, we do,” Parisi con-
tinues. “They’re clearly going
to make an impact on the local
industry. But we don’t want to
do a deal that could devalue our
company and our artists.’

Initial discussions with
Apple have also begun at Mel-
bourne-based Shock Records,
CEO Charles Caldas says. “We
would certainly like to be on
iTunes,” he says. “We repre-
sent some very interesting
music, which would make a
good download catalog.

At Australia’s other leading
indie, Sydney-based MGM Dis-
tribution, managing director
Sebastian Chase says the com-
pany has been in contact with
Apple but negotiations have
yet to begin. MGM handles
30,000 titles from 300 labels.

IHowever, Stuart Watters,
chiefexecutive of trade group

the Assn. of Australian Inde-
pendent Record Labels (AIR),
says he is concerned that in-
dies outside the “big three” are
being treated as low priority
by Apple, and their terms will
not match those offered to
major labels.

Watters claims Apple has
not yet approached most in-
dies. “We understand that they
initially want to deal with just
the three biggest independ-
enls,” he says.

According to Watters, local
indies collectively account for
a 25% value share of the
recorded music market here,
and for 80% of Australian
repertoire releases.

AIR has just struck a deal
with British digital rights man-
agement specialist Right-
sroutet, allowing Aussie indie
labels and artists to use the Glas-
gow, Scotland-based company
as their data/licensing infra-
structure to manage deals with
online music services overseas
(billboard.biz, May 24).

The deal paves the way for
AIR members’ content lo be
licensed to iTunes’ stores in
the United States and Euro-
pean territories.

The interim deal between
Apple and local collecting so-
cieties the Australasian Per-
forming Right Assn. and the
Australasian Mechanical Copy-
right Owners Society clears the
way foraniTuneslaunch front
the publishers’ standpoint.

APRA/AMCOS CEO Brett
Cottle confirms that the license
agreement, which was struck
April 27, gives a mechanical
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royalty rate of 6.25% of Apple’s
retail price, plus a “communi-
cation” royalty rate of 1.75%.

Cottle says a similar combined
rate of 8% applies to existing
Australian download services.
He adds that APRA/AMCOS
wanted “to ensure equitable roy-
alty terms while creating a com-
mercial licensing environment
which would encourage an early
launch of the service.”

Apple has been close-lipped
abouta launch date, although
media reports had suggested
iTunes would go live April 28.

Again, Apple declines to com-

-Upkront

ment. Insiders suggest pro-
longed negotiations with Sony
BMG as a reason for the ap-
parent postponement and that
alate-June launch is now likely.

Although iTunes is widely
expected to invigorate the on-
line music market here, exist-
ing Australian download
services BigPond/Telstra,
Ninemsn and Destra all report
that consumer traffic has been
low since the three launched
between December 2003 and
February 2004.

Destra CEO Domenic Carosa
estimates that the three com-
panies each have a 30% share
of the online market. He sug-
gests the Australian online
market is 0.5% of overall music
sales invalue terms, compared
with the 3% figure he cites for
the United States and Europe.

Australian customers can
only purchase from iTunes if
they have a credit card with
a billing address in a terri-
tory where the service cur-
rently operates. .

Canadian Hall Of Fame Plans For Hard Work

TORONTO—While the Can-
adian Academy of Record-
ing Arts and Sciences has
selected Toronto as the site
of the Canadian Music Hall of
Fame (billboard.biz, May 17),
the project faces significant
funding and planning

Ottawa n%
Paul Anka's ¢
member of the

Canadian Music
Hall of Fame.

hurdles before its planned
opening in June 2007.

“The work now really be-
gins,” says CARAS chairman
Ross Reynolds, who also
chairs the Canadian Music Hall
of Fame Committee. “A full
$38 million Canadian [$30.2
million] needs to be raised
before we can open.”

The three-floor, 60,000~
square-foot Hall of Fame will
be part of a shopping and
entertainment center under
construction by Toronto
developer PenEquity Man-
agement. The site is located
downtown at Yonge and
Dundas streets, near the
flagships of music retailers
HMYV, Sunrise Records and
Sam the Record Man. The
complex will house a pro-
posed outlet of audio/video
retailer Future Shop along-
side a 24-screen movie the-
ater, three restaurants and
several other merchants.

Project planners are opti-
mistic about securing corpo-

rate support because of the
facility’s scope and location.
Spinning Wheel Design pres-
ident Peter Tillman, project
director for the Toronto bid,
says, “Our phone has been
ringing off the hook with calls
from [soda] pop and tech-
nology companies.”

Before forming Spinning
Wheel in 1986, Tillman was
senior designer on such local
projects as the Hockey Hall of
Fame at BCE Place, a business,
shopping and entertainment
complex on Yonge Street.

CARAS, which organizes
Canada’s Juno Awards, began
inducting artists into the
Canadian Music Hall of Fame
at the 1978 Juno ceremony.
There have been more than
47 inductees, including Oscar
Peterson, Hank Snow, Paul
Anka, Leonard Cohen, Gordon
Lightfoot, Anne Murray and
the Tragically Hip. “It is an
impressive list for us to draw
upon for the Hall of Fame,”
Reynolds says.
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Industry figures and artists
say the project is long over-
due given the global profile
of Canadian music.

“It’s a great idea,” says
Ottawa-born singer/song-
writer Anka, who paved the
way internationally for Cana-
dian artists in the '50s. “It
shows we’ve really come a
long way.”

Guitarist Randy Bachman,
of the Guess Who and
Bachman-Turner Overdrive,
agrees: “We’ve come of age,
and it's time to celebrate.
There’s been three decades
of huge Canadian successes
internationally.”

Eighteen months ago,
CARAS retained Toronto-
based Lord Cuitural Resources,
Planning and Management to
undertake a concept study for
the Hall of Fame. The firm went
on to develop master plans for
the facility, which wili largely
feature interactive exhibits.

“This is not going to be a
museum,” Reynolds says.
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“We're not going to have just
a bunch of dusty guitars. This
is going to be a place [that]
when you come out of [it]
you will say, ‘That was fun,’
but you learned about Cana-
dian music.”

In the bidding to host the
Hall of Fame, Toronto edged
out nearby Hamilton, Ontario,
and Winnipeg, Manitoba.

Toronto, which has a pop-
ulation of 4 million, had the
inside track because of its
strong tourism business,
sources say.

“There are 17 million
tourists coming to Toronto
annually,” Reynolds says. “We
hope to tap into that market.”

Canada’s recording indus-
try has been based in Toronto
for decades, and the Yonge
Street/Dundas Street corri-
dor in itself has an unusually
rich musical history.

In the 1960s, Yonge Street
buzzed with entertainment at
such clubs as Le Coq d’Or, the
Town continued on >>pl14
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>>>FINNS TO HOST MIDEM OPENING
Finland will co-host the opening night of the 40th annuat
MIDEM music trade fair Jan. 22-26, 2006, in Cannes,
France. Trade group Music Export Finland will stage the
event, which will feature performances at the Palais des
Festivals by as many as 10 Finnish acts.

In recent years the Finnish music industry has shown “a
very healthy overall growth in the export of its music,”
MIDEM director Dominique Leguern says. “The past year
has been exceptional.” Finnish acts breaking
internationally recently include the Rasmus, Nightwish,

HIM and Apocalyptica.

Organizers have allocated an initial budget of 500,000
euros ($628,000) for the event, with contributions from
government ministries and the private sector.

—Jonathan Mander

>>>GERMANY CHARTS RINGTONES
Germany has become the second major European music
market to introduce a ringtones chart.

The German arm of international audit and consulting
firm Deloitte Touche Tohmatsu compiles the weekly top
20 chart on behalf of global trade group Mobile
Entertainment Forum in conjunction with trade magazine
Musikwoche. Deloitte collects data from Germany’s

leading ringtone distributors.

50 Cent’s “Candy Shop” (EMI Music Publishing) topped
the inaugural MEF Ringtone Top 20 chart, published May
20 and covering the week May 9-15.

The launch followed last June’s rollout of a MEF
ringtone chart in the United Kingdom, compiled by

accounting firm KPMG.

Research firm Informa Telecoms and Media says
Germany'’s ringtones market is the biggest in Europe, with
estimated 2004 revenue of 190 million euros ($240

million).

—Juliana Koranteng

>>>U.K.’S OFT BLOCKS CHART PROBE
Britain’s Office of Fair Trading has dismissed an attempt
by the Assn. of Independent Music to bring about an OFT
inquiry into the country’s new-look combined weekly

singles chart.

AIM sent an official request to the government body
April 13 urging it to postpone the release of the chart,
which now integrates physical singles with digital
downlioads. Iinits letter, the London-based trade group
raised concerns about the representation of independent
repertoire on the chart, which launched April 17.

The Official U.K. Charts Co.—a joint venture of the
British Phonographic Industry and the British Assn. of
Record Dealers—compiles the country’s sales charts.

“We have closed the file,” an OFT representative
confirmed May 17. “We do not have reasonable grounds to

suspect that the Competition Act 1998 has been infringed.”

An AIM spokesman says the body is studying its options.

—Lars Brandle

FAME (cont.)

from >>p13

Tavern, the Brown Derby, the
Edison, Steele’s Tavern and
the Friar’s Tavern. Arkansas
rockabilly singer Ronnie
Hawkins, backed by Levon &
the Hawks—later renamed the
Band—reigned nightly at Le
Coq d’Or (today site of an
HMV store). Meanwhile,
American R&B pioneers Bo
Diddley and King Curtis as
well as urban bluesmen
Muddy Waters, Howlin® Wolf
and Buddy Guy frequently ap-
peared nearby.

A minute’s walk from the
Hall of Fame site, at Steele’s
Tavern, Canadian folk duo lan
& Sylvia first heard Lightfoot
perform in 1964. They were
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the first to record Lightfoot’s
songs, and they soon intro-
duced him to their New York
manager, Albert Grossman,
who launched Lightfoot’s
career outside Canada. Also
within a short walk, Grossman
management client Bob
Dylan met Levon & the Hawks
at the Friar’s Tavern (now site
of a Hard Rock Cafe) in the
early morning of Sept. 16,
1965, and secured them as his
backing band.

“This area has been the
well-worn, beaten path of
every musician in Canada,”
Tillman says. “We’ve been
calling it [Canada’s] Music
Row.” ..

UplFront
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Italy’s SIAE In Turmoil

Collecting Society’s President Resigns As Government Intervention Looms

MILAN—Members of the Ital-
ian music industry are con-
cerned about the future of
authors’ collecting society
SIAE following the May 11 res-
ignation of its president,
Franco Migliacci.

Industry insiders fear the
society risks a return to
administration by a govern-
ment-appointed commis-
sioner, a situation that
existed between 1999 and
2003. Publishers and other
SIAE members vehemently
oppose that scenario, saying
it will compromise the body’s
independence.

They view such a move as un-
justified political interference.
A government commissionet-
controlled system, SIAE mem-

bers say, will put the
organization’s financial trans-
parency—knowledge of how
much money is collected and
distributed—at risk.

“We now know the SIAE
system and how it operates,”
says Toni Verona, managing
director of Modena-based in-
dependent label/publisher
Ala Blanca.

“Under government control,”
he continues, “we would no
longer be uble to keepun eyeon
the systein; they could change
it without being obliged to let
us, the members, know.”

Insidersalso fear thata gov-
ernment-controlled SIAE
could begin selling off its con-
siderable real estate assets—
built up during the last 100
years—thereby weakening the
society financially.

Trade group FEM, repre-
senting Italy’s major publish-
ers and leading independents,
has issued a statement that
its members would consider
leaving SIAE if it returns to
administration by a govern-
ment-appointed commis-
sioner. Other trade groups,
including independent pub-

lishers’ association ANEM,
have backed FEM'’s stance.

Verona isa member of ANEM
and one of the 64 members of
SIAE’s assembly. “IU’s clear that
some of Ttaly’s ruling political
parties would like to gel their
handson SIAE,” hesays. “They
see it as a state company, like
[broadcaster] RAI'TV, but it's not:
I's an economic public entity
governed by its members.”

Verona insists that “in terms
of public performance at least,
SIAEisoneof the mostefficient
collecting societies in the world.
Over the years it has produced
vast revenues.”

sembly voted in a new ruling
council and elected veteran song-
writer Franco Migliacci as pres-
ident. Migliacci, 75, is best-
known as the co-author of
Domenico Modugno’s 1958
Grammy Award-winning hit
“Nel Blu Dipinto di Blu (Volaré).”
Hisappointment “was very well-
received by our colleagues
abroad,” Verona says.

In recent months, however,
STAE has come under attack in
local media, notably from
Ttaly's leading consumer rights
group, Codacons. The group
alleged that the June 2003 elec-
tion of the ruling council

ernment-appointed commis-
sioner}, [ can assureyou theyare
a tiny minority,” he says.
According to Corsi, 0% of
the assembly and SIAE mem-
bers are opposed to the ap-
pomtment of a commissioner.
“They feel it would be an act of
suicide for STAE,” he says.
Italian labels trade group
FIMI supports that stance.
“We're against [control of SIAE
by a government commissioner],
likeeverybody else in the music
industry,” FIMI director-general
Enzo Mazza says. SIAE needs to
bean independent body, he adds,
in order to tunction properly.

“We're against [control of the

SIALE by a government

commissioner], like everybody
else in the music industry.”
—ENZO MAZZA of italian trade group FIMI

SIAE was founded in 1882. It
represents sonie 71,000 writers
and publishers in the fields of
music, literature, cinema and
theater, and collects mechanical
and performing rights. Its
unique constitution set it up as
a government body that oper-
ates as a private company with
an eight-member ruling coun-
cil. Five of the council are elected
by SIAE members through the
assembDly; the other three are
governmentappointees.

The society was last placed
under a government-appointed
commissioner, Mauro Masi, in
19909, after it ran a huge deficit.
The government invoked pow-
ers in SIAE’s statutes that al-
lowed the move if the body
faced insolvency.

SIAE’s financial problems
were related to the abolition,
under European Union rules,
of a fee the body earned for col-
lecting government taxes related
to public-event costs ranging
from concert and movie ticket
sales to horse-racing bets
(Billboard, June 12,1999).

“Masi proceeded to improve
finances by selling off some
[SIAE] buildings but only did
what our assembly had already
voted for,” Verona says.

When Masi completed his
term in June 2003, the STAE as-
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breached SIAE’s constitution.
Codacons then contested the
result of the election in the sixth
section of the consiglio di stato,
a national court.

In December, the court up-
held the Codacons claim. As
aresult, Minister of Cultural
Heritage Giuliano Urbani
suspended Migliacci and the
members of the SIAE coun-
cil who were selected by the
assembly.

The three government-
appointed members remained,
as did the council members who
succeeded Migliacci, upon his
elevation to STAE president, and
EMI Italy Publishing managing
director Antonio Marrapodi, who
died after the elections.

The government imposed
further scrutiny in late April, an-
nouncing that STAE’s operations
would fall under the care of the
the prime minister’s office. This
led tospeculation in local media
andamong SIAE members that
the society would soon be placed
under full control of the gov-
ernment-appointed commis-
sioner.

FEM president Paolo Corsiis
managing director of EMI Iltaly
Publishing. “Even if a couple of
assembly members have spoken
to the [talian press in favor of
[administration of STAE by a gov-

Migliacci handed his resig-
nation to Urbani’s replacement,
Rocco Buttiglione. According
to a statement from the Cul-
tural Heritage Ministry, the res-
ignation was a bid to heal
internal rifts within STAE.
Migliacci has not issued a state-
ment and remains unavailable
for comment.

“We pleaded with Migliaccito
stay,” Verona says, but “we had
to respect his wishes. He has
been the subject of personal at-
tacks [in the media), and I think
hejust couldn’t tuke it anymore.”

Verona adds that an assem-
bly to elect a new president could
take place in the next few weeks.

Corsisays: “The situation has
in fact improved in recent weeks,
as there has at least been some
dialogue between the govern-
ment [and SIAE], but we are still
very worried. Of the current five
members of the current gov-
erning board, three are minis-
terial appointments. This is not
ademocraticsituation. The gov-
ernment has promised to rein
state three of the elected body
members who were suspended,
but that has yet to happen.”

SIAE declines to commenton
the situation. A representative
says, “We have to wait until the
assembly; itisn’tyet clear when
that will take place.” s
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BITS & BRIEFS

THE TOURING G.A.M.E.
Gamespot.com, a videogame
destination Web site owned by
CNET, is developing a series of
nationwide live music and
videogame events called the
Games and Music Experience
(G.A.M.E.).

Gamespot.com hopes to se-
cure bands with tracks currently
featured in videogame sound-
tracks to play live at each event,
as well as top national acts and
acts local to each city. G.A.M.E.
is primarily a videogame event,
with the music providing a live
soundtrack of sorts to the on-
going videogame tournament.
MP3 listening stations also are
planned. About 125,000 atten-
dees are expected to attend
each event, which will take
place in San Francisco, Los An-
geles, Dallas, Chicago and New
York. Clear Channel will pro-
mote the series.

BROOKS & DUNN &
SPRINT

Wireless operator Sprint has
won a two-week exclusive to
distribute the new single from
country music act Brooks &
Dunn as a master ringtone to
its subscribers before it is com-
mercially available anywhere
else. It will also beat the track’s
May 23 radio impact date by

four days. The track, “Play
Something Country,” from the
duo’s album of the same
name, is schedubed for a late-
summer releas2 on Arista
Nashville/RCA.

PSP FUSE-ION

Music network Fuse has
begun offering on its Web site
downloadable content pre-
formatted for Sony’s PlaySta-
tion Portable. Fuse has made
accessible exclusive inter-
views and behind-the-scenes
footage from its various pro-
grams, including “Daily
Download.” First up is anin-
terview with Slioknot. Fuse

says it will frequently refresh
content, but did not provide
a timeline.

L DIGILIAL ENTERITAINMEN

BY ANTONY BRUNO
Transition Expected With Next-Gen Consoles

LOS ANGELES—At this year's
E3 Expo, the annual videogame
convention held here May 17-
20, the game industry sought
to establish itself as an in-
creasingly important channel
for the consumption of tradi-
tional entertainment media
like movies and music.

The dominant topic at the
event was the impact of the
next-generation consoles that
Sony, Microsoft and Nintendo
will introduce in the next six
to 20 months. These new plat-
forms will essentially reset the
entire technological founda-
tion of the industry and are ex-
pecled to inspire a wave of
innovation.

While this transition to new
hardware takes place, the most
immediate impact can be seen
on the games in development
for current-generation con-
soles. Most publishers are re-
leasing games that skew
heavily toward recognizable
brands—particularly movie ti-
tles——for existing devices be-
cause they are holding their
new and innovative projects
for the next generation.

Games based on movies
like “The Godfather,” “Scar-
face,” “From Russia With
Love,” “Harry Potter and the
Goblet of Fire,” “The Hulk,”
“Spider-Man,” “The Matrix,”
Peter Jackson’s “King Kong,”

is the much-anticipated “so
Cent: Bulletproof,” currently
in development by Vivendi
Universal Games and slated
for a fall release.

The videogame features the
voices and likenesses of 50 Cent
and other G-Unil members as
well as original songs recorded
exclusively for the ganre. It in-
cludes up to four hours of music
and more than an hour of
videos, which can be played on
the console, independzntly of
the game.

Italso will contain at least 10
freestyle tracks, which gamers
can mix and customize. Ac-
cording to game producer
Aaron Blean, it will retain the
typical videogame price of $50.

“There’s no other game out
there right now like it,” Blean
says. “We're setting the bar for
multimedia.”

Music has become a staple
for adding value to videcgames.
Electronic Arts, which pio-
neered the artof breaking new
artists through videogame
soundtracks, is making music
an interactive part of the game
strategy of such titles as “The
Sims 2.”

The goal of the game is to ma-
nipulate the lives of in-game
characters and manage their in-
teraction with others, helping
them find love, prosperity and
happiness. For instance, when

THE SIMS 2

Additionally, certain charac-
ters will wear MP3 players, and
interacting with them will un-
lock new songs.

DISCOVERY CHANNEL
As music takes on an increas-
ingly central role in the video-
game experience, the videogame
industry hopes to convince rec-
ord companies that games can
be used as a channel not only
for music discovery, but digi-
tal sales.

“The gamer is the consumer
of the future. If you really un-
derstand games, you can extend
that into other areas,” says Vince
Broady, senior VP of gamesand
entertainment for CNET's
gamespot.com.

The next generation of video-
game consoles will have the pro-

games to function much likea
Web site, and just as Web
surfers often navigate from site
to site as their interests wander
so will gamers, he says. For in-
stance, an Xbox user could
pause mid-play and use a link
in the game to get more infor-
mation about a song or a band
used in the soundtrack. The
user could also buy a download
of the song or album.

“That sequence is totally
going to happen,” Broady says.
“With connected consoles, con-
sumers will start with a game
and end up with something
else. Rights holders need to
think about how to make their
contentaccessible so users can
make that jump.” e
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m BY BRIAN GARRITY

Sony BMG Tests Technology To Limit CD Burning

s part of its mounting
U.S. rollout of content-
enhanced and copy-
protected CDs, Sony
BMG Music Enter-
tainment is testing technol-
ogy solutions that bar
consumers from making ad-
ditional copies of burned CD-
R discs.

Since March the company
has released at least 10 com-
mercial titles—more than 1
million discs in total—featur-
ing technology from U.K. anti-
piracy specialist First4Internet
that allows consumers to make
limited copies of protected
discs, but blocks users from
making copies of the copies

The concept is known as
“sterile burning.” And in the
eyes of Sony BMG executives,
the initiative is central to the
industry’s efforts to curb ca-
sual CD burning.

“The casual piracy, the
school yard piracy, is a huge
issue for us,” says Thomas
Hesse, president of global dig-
ital business for Sony BMG.

BY ED CHRISTMAN

Music’s A Drag

NEW YORK—Borders Group,
the book merchant with the
strongest exposure to music,
had the weakest fiscal first
quarter of the three publicly
traded book chains that re-
ported results the week of
May 16.

In fact, looking at the
results from Ann Arbor, Mich.-
based Borders Group, New
York-based Barnes & Noble
and Florence, Ala.-based
Books-a-Million, it is clear
that each chain’s financial
gain was in inverse propor-
tionto its exposure to music.

While Barnes & Noble
and Books-a-Million were
able to eke out a profit, not
so for Borders, which lost
$5.3 million, or 7 cents per
share, on sales of $853 mil-
lion in the three months
ending April 23. Those re-
sults were down from the
prior first quarter, when
Borders Group generated
$2.3 million in net income,
or 3 cents per diluted share,
on sales of $838.1 million.
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“Two-thirds of all piracy
comes from ripping and burn-
ing CDs, which is why mak-
ing the CD a secure format is
of the utmost importance.”

Names of specific titles car-
rying the technology were not
disclosed. The effort is not
specific to Firstglnternet.
Other Sony BMG partners are
expected to begin commercial
trials of sterile burning within
the next month.

To date. most copy protec-
tion and other digital rights
management-based solutions
that allow for burning have
notincluded secure burning.

Early copy-protected discs
as well as all DRM-protected
files sold through online re-
tailers like iTunes, Napster
and others offer burning of
tracks into unprotected WAV
files. Those burned CDs can
then be ripped back onto a
personal computer minus a
DRM wrapper and converted
into MP3 files,

Under the new solution
tracks ripped and burned

Borders Group runs 1,244
outlets, including 702 wal-
denbooks and 81 inter-
national stores. Its 461 Bor-
ders Books & Music outlets
had a 0.7% decline in com-
parable-store sales; within
that, music was the big loser,
with a 13% comparable-
store sales drop.

Music accounts for 14% of
Borders Group sales, or
$117.3 million in the first quar-
ter. But the only divisions
that carry music are its U.S.
and international super-
stores. Billboard estimates
that for those stores, music
comprises 16%-17% of rev-
enue. However, the chain is
downsizing its commitment
to music, according to com-
ments made by Borders
Group executives during a
conference call.

Meanwhile, Barnes & Noble
—which Billboard estimates
derives 7%-8% of its rev-
enue from music—reported
net income of $9.9 million,
or 14 cents per diluted

from a copy-protected disc are
copied to a blank CD in Mi-
crosoft’s Windows Media
Audio format. The DRM em-
bedded on the discs bars the
burned CD from being copied.

“The secure burning solu-
tion is the sensible way for-
ward,” Firstglnternet CEO
Mathew Gilliat-Smith says.
“Most consumers accept that
making a copy for personal
use is really what they want it

for. The industry is keen to
make sure that is not abused
by making copies for other
people that would otherwise
gobuyaCD.”

As with other copy-pro-
tected discs, albums featur-
ing XCP will allow for three
copies to be made.

However, Sony BMG has
said it is not locked into the
number of copies. The label
islooking to offer consumers

a fair-use replication of rights
enjoyed on existing CDs.

COMPATIBLE FOR ALL?
A key concern with copy-
protection efforts remains
compatibility.

It is a sticking point at Sony
BMG and other labels as they
look to increase the number
of copy-protected CDs they
push into the market.

Among the biggest head-
aches: Secure burning means
that iPod users do not have
any means of transferring
tracks to their device, because
Apple Computer has yet to li-
cense its FairPlay DRM for use
on copy-protected discs

As for more basic CD player
compatibility issues, Gilliat-
Smith says the discs are com
pliant with Sony Philips CD
specifications and should
therefore play in all conven-
tional CD players,

The moves with First4ln-
ternet are part of a larger copy-
protection push by Sony BMG
that also includes SunnComm

For Booksellers

Category Hurts Financial Results At Borders, Barnes & Noble

share, on sales of $1.1 billion
in the three months ending
April 30. But profits were
down from the prior first
quarter, when a gain of
nearly 6 cents per share—
related to the spinoff of the
GameStop chain—allowed
the company to post $11.5
million in net income, or 17
cents per diluted share, on
sales of $1.06 billion.
Barnes & Noble carries
music in 433 of its 671super-
stores and also runs 150 B.
Dalton stores, none of which
carry music. The company
posted comparable-store
sales gains of 2.2%.
Books-a-Million, which has
the smallest exposure to
music of the three publicly
traded book chains, man-
aged to outpace Barnes &
Noble, posting a 3.7% in-
crease forits fiscal first quar-
ter, also ending April 30.
During that period, Books-
a-Million produced net in-
come of $1.06 million, or 6
cents per diluted share, on

sales of $113 million. While
same-store sales were up, net
income and total sales were
down from the prior first
quarter, when net income
was $1.23 million, or 7 cents
per diluted share, on sales of
$107.9 million.

Books-a-Million operates
207 stores, and only about
five of them carry music,
which is racked by Anderson
Merchandisers. The company
occasionally carries budget
music promotions on an in-
and-out basis.

Borders Group CEO Greg
Josefowicz said in a state-
ment that the company’s
trade-book sales, though
strong, were not enough to
compensate for declines in
other categories—particu-
larly music, “where we
have a greater structural
challenge.”

In a conference call with
Wall Street analysts, Jose-
fowicz added that DVD con-
tinued to grow but “did not
do its usual job in offsetting
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weakness in music.” He
reported that while music
was down 13% for the quar-
ter, in the period’s last few
weeks the decline appeared
to accelerate to about 16%.

“We anticipated the de-
cline in music, [but] not the
high nature of the decline,”
he said.

During the call, Borders
executives were continu-
ally asked about plans to
downsize music, and Jose-
fowicz said that as the
company builds new out-
lets and remodels existing
superstores, music is get-
ting a smaller imprint in
terms of space and inven-
tory. But Borders execu-
tives pointed out that new,
taller racks carry more
music than current fixtures,
so they reduce space while
maintaining selection.

“In many of our remodels
and one-offs,” Josefowicz
said, “we have accelerated
and gone beyond what we
anticipated the [music] de-

and its MediaMax technology.

To date, SunnComm has
been the music giant’s primary
partner on commercial re-
leases— including Velvet Re-
volver’s “Contraband” and
Anthony Hamilton’s solo
album. In all, more than 5.5
million content-enhanced and
protected discs have been
shipped featuring SunnComm
technology.

FirstgInternet’s XCP has
been used previously on pre-
release CDs only. Sony BMG
is the first to commercially de-
ploy XCP.

First4lnternet’s other clients
—which include Universal
Music Group, Warner Music
Group and EMI—are using XCP
for prerelease material

Sony BMG expects that by
year’s end a substantial num-
ber of its U.S. releases will
employ either MediaMax or
XCP. All copy-protected so-
lutions will include such ex-
tras as photo galleries
enhanced liner notes and
links to other features . .

cline curve to be, and with
some experimentation of
going way beyond, it esca-
lates the decline [of music].
The key for us is not neces-
sarily to manage the space
down, but it’s more focused
on the effective redeploy-
ment of the space and trying
to find the right combination
of product and placement
that drives the other cate-
gories in sales.”

In a report to investors,
Matt Fassler, an analyst with
New York-based Goldman
Sachs, said that until Bor-
ders Group “successfully
addresses music, results will
be under pressure.”

Fassler told Billboard: “It’s
likely that Borders will have
to make some difficult deci-
sions down the road to con-
tend with the reality of
market share losses in a de-
clining category. At some
point, that is likely to mean
a more dramatic reduction
in space and inventory allo-
cated to music.” .
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Retail Track

ED CHRISTMAN echristman@billboard.com

At Hastings, Q1

Is A Downher

While managing to eke out 4
profit for its fiscal first quar-
ter, ending April 30, Hastings
Entertainment was down
from the corresponding pe-
riod in 2004.

The 153-store, Amarillo,
Texas-based chain posted net
income of $800,000, or six
cents per diluted share, on rev-
enue of $129.1 million. That
compares with the $2 million,
or 17 cents per diluted share,
the company rang up in the
prior first quarter, when rev-
enue was $126.9 million.

While total revenue was up
1.7%, comparable-store sales
were nearly flat, down 0.1% for
the quarter.

Breaking out same-store
sales by product category,
music and books were down

g
3%

The decline of same-store
music sales at Hastings,
which is pretty good
considering U.S. album
sales are down 8.6%.

3% and 3.4%, respectively,
while other categories gener-
ated positive results: Video for
sale was up 2.4%; videogames
rose 30.6%; und accessories
and boutique grew 17.1%.
Video rental, which comprises
19% of total sales, was down
6.1%, but the company did not
break out same-siore sales for
the category.

Hastings attributes the
decline in books and musicto
a weaker release schedule than
in 2004. Hastings VP of pur-
chasing Steve Hicks believes
that some publishers are hold-
ing off new releases until the
next Harry Potter book arrives
July 16. “I think a lot of people
are wailing for Harry Potter to
come out, like that will magi-
cally save the industry.

Hicks adds that its not a
good sign when a book from
2003, “The Da Vinci Code,”
is still a top three seller while
the latest John Grisham

novel “came and went and

had no legs.”

Meanwhile, album sales are
down 8.6% so far rhis year, ac-
cordingto Nielsen SoundScan.

Describing the first quarter,
Hastings VP/CFO Dan Crow
says, “Sales were OK in Feb-
ruary fand] fabulous in March,
but April just sho

The chain munaged only a
2.4% comparable-store gain in
video, while other music
chains have been posting dou-
ble-digit gains in that category.
However, Hastings has a long
history of movie merchandis-
ing, thanks to its video-rental
business and its early entry to
sell-through, so it has not ex-
perienced the recent ramp-up
—and gains—that others have.
Buteven with the DVD-driven
growth of the last few vears,
Crow notes, retailers will even-
tually run into the law of num-
bers, where bigger base
volume produces smaller per-
centage gains.

Also, he points out that
rental revenue sharing used to
derive from six-month con-
tracts and now the termis more
like 30 days, allowing the chain
to convert rentals to previously-
viewed-for-sale copies quicker.
While that is cannibalizing vol-
ume on certain titles—since

t us down.”

some sales are made at the
lower price points of $7.99 or
even $1.99 or $2.99—the ben-
efitof the trade-off is customer
loyalty, Crow says.

In the first quarter, video
sell-through and rental each
accounted for 19% of revenue,
books represented 21%, music
was 26%, videogames held
89, boutique was 4%, and soft-
ware and consumerables like
candy and soda were 3%.

Looking at income, gross
profit decreased one percent-
age point compared with fiscal
first-quarter 2004, 10 34.1%.
Within that, merchandise gross
profit dropped even more, from
28.9% to 27.4%. Meanwhile,
selling, general and adminis-
trative expenses increased from
32.3% 10 32.8%.

“Three things impacted our
gross profitin the first quarter
compared to last year,”
says. “First, whenever you

Crow

incur freight expense, you have
to put it on the balance sheet
and amortize it based on in-
ventory turns.’

In the fourth quarter of the
previous fiscal year, Hastings
had a freight build-up when it
missed its sales budget. “So in
the first quarter we had more
coming out of inventory and
going into P&L,” Crow explains.
“That was about $700,000.”

Second, with the missed
sales budget, Hastings in-
curred higher than expected
expenses on returns because
it converted inventory lo cash
and redeployed it. Finally, the
company acceleraled cycle
counts, spending $600,000
to count invenlory in such
high-shrinkage areas as DVD
boxed sets and rap.

Those three developments
together cost the company '
about $1.8 million, Crow says,
accounting for the variance in
profit between this year and
last year.

Hastings has reaffirmed its
earnings guidance, projecting
that it will make 55 cents-58
cents per diluted share for the
current fiscal year.

The company announced its
earnings May 24, before trad-
ing opened. It finished the day
at $5.56, down from $5.79 at
the previous close. Its 52-week
range is $5.37-$10.25 ‘

MY MISTAKES: In thesiory
on CD-burning kiosks in the
May 21 issue, | incorrectly
listed the markets where Star-
bucks allows customers to
make their own CDs. The serv-
ice is available only in the
chain’s Seattle and Austin
stores. Moreover. [ called the
kiosk presence a test, but those
two markets represent the first
phase of'a national rollout. Fi-
nally, there are 6,400 Star-
bucks locations in North
America, but only 4,500 are
company operated; the re-

mainder are licensed.

In the May 28 Retail Track,
I misspelled the name of the |
law firm representing Syber-
sound in its karaoke suit. The |
correct spelling is Akin Gump ‘
Strauss Hauer & Feld.

over 25—5,0@0 d» titles
over 1500 titles

Accessories, Adult, and Other High Margin Items

- Catalog in the Industry
Personalued serwce (salés reps across the U.S.)
Best B2B Real-Time Ordering Site in the Business
Same Day Shipping

Free Display Materials
Free @eC Datahase

Weekly Award Winning Bped Magazine

New accounts call 800-635-9082 e

\"

—r

W

7 [ -
T o (\91 Or E-mail us at: domesticsales@aent.com
s = Visit our web site: www.aent.com

Biloears

Retarence Source
for Music Industry
Informaton

Bﬁ?’"é""r’ S
J =

The

Ultimate
Deal-Making
Tool!

THE LEADING WORLDWIDE RESOURCE GUIDE COVERING
EVERY ASPECT OF THE MUSIC AND VIDEO INDUSTRIES

Over 13,000 listings from over 50 countries:
Record Labels o Video and Digital Music Companies
o Music Publishers ¢ Wholesalers o Accessory Manufacturers
e Packaging & Labeling o Entertainment Attorneys
e Replicators & Duplicators e Plants & Services and more!

ORDER ONLINE: www.orderbillboard.com
or call 1-800-562-2706 * 818-487-4582

By Mail: Send payment for $179 plus $9.95 S&H [$14.95 Canada/$19.95 international orders} with this ad to:
Billboard Directories, Atin: Subscription, P.O. Box 15158, North Hollywood, CA 91615-5158.
Please add appropriate sales tax in CA, DC, FL, GA, IL, MD, MA, MN, MO, NJ, NY, OH, SC, TN, TX & CANADA.
Orders payable in U.S. funds only. All sales are final.

Billboard Directories also available on diskette and mailing labels - for information, email: mwiesner@billboard.com

For advertising opportunities, call 800-223-7524 or email jserrette@billboard.com A5BG14

JUNE 4, 2005 | www.billboard.biz | 17

www.americanradiohistorv.com


www.americanradiohistory.com

18

Upcoming

Ivertising
portunities

Reach your target audience through

Billboard
JULY 2
ISSUE

JULY 9
ISSUE

JULY'16
ISSUE

AUG 6
ISSUE

AUG1
ISSUE

AUG 20
ISSUEE

| ]
BILLBOARD.COM - BILLBOARD.BIZ Blllhrd

LONDON
615.321.4294 312.583.5649 44.201420.6076

NEW YORK

I JUNE 4, 2005

LOS ANGELES  NASHVILLE
323.525.2299

eature Repo

LAS VEGAS:
Quarterly 2
AD CLOSE: JUNE 7

POWER PLAYERS:
Adult Pop: Top Artists & Labels
AD CLOSE: JUNE 14

BILLBOARD STARS:
Los Temerarios
AD CLOSE: JUNE 14

TOURING:
IAAM Annual Conference
AD CLOSE: JUNE 20

JAPAN:
international Market Report
AD CLOSE: JUNE 20

BILLBOARD R&B HIP HOP
CONFERENCE & AWARDS
AD CLOSE: JULY 12

NARM PREVIEW
AD CLOSE: JULY 19

BILLBOARD STARS:
Rhino Records
AD CLOSE: JULY 19

BILLBOARD STARS:
Estefano
AD CLOSE: JULY 26

CHICAGO

}

|

[

e

oot 4]
- ,
TODD MARTENS tmartens@billboard.com

Secretly Canadian

Sets Up DVD Label

loomington, Ind.-
based Secretly Can-
adian is morphing
its DVD distri-
bution division,

Blank Stare, into a full-serv-
ice DVD imprint.

The record label/boutique
distributor will release one of
its first major projects—the
acclaimed documentary “Why
Should the Devil Have All the
Good Music?”—in conjunc-
tion with production com-
pany Right Right Films.

“Why Should the Devil?” is
a 94-minute examination of

the Christian rock subculture
by first-time directors
Heather Whinna and Vickie
Hunter. The film, which fea-
tures performances by the
likes of Pedro the Lion, Cool
Hand Luke and the Daniel-
son Famile, provides a
thoughtful view of the scene
by a pair of secular outsiders.
A release daie has not yet
been set.

Blank Stare/Secretly Cana-
dian will also issue “The
Shield Around the K: The K
Records Story,” Heather
Rose’s 1991 documentary
about the famed Olympia,
Wash.-based indie.

Secretly Canadian—which
includes record labels Se-
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cretly Canadian and Jag-
jaguwar as well as SC Distri-
bution—is in the midst of one
of its more successful years,
with releases by Magnolia
Electric Co., Antony & the
Johnsons, Okkervil River and
Oneida generating national
attention.

DEF FANS: New York-
based hip-hop label Defini-
tive jux has launched a
high-priced fan club. Mem-
bers will receive packages of
exclusive product four times
per year. The first offering,

Whinna, left,
and Hunter

which was recently placed on-
line, contains a rare RJD2 mix
CD, a Rare Cage 10-inch,a T
shirt and the latest release
from DJRx, the label’s online-
only imprint.

Membership costs $100
per year, and Def Jux CEO
Amaechi C. Uzoigwe says the
label is averaging five sign-
ups per day. He says the fan
club will reward die-hards by
providing product not re-
leased to traditional retail. “In
a niche genre like ours, get-
ting exclusive music or ma-
terials that no one else has,
and that’s not available
through any other outlet, is
definitely something real fans
appreciate.”

Uzoigwe says Def jux is
also in the process of launch-
ing a download store.

MORE KOCH: After reach
ing an agreement to be
acquired by Canada-based
ROW Entertainment Income
Fund, Port Washington, N.Y.-
based Koch Entertainment
Distribution announced a
flurry of distribution deals
(Billboard, May 28).

Koch has re-upped with
Northampton, Mass.-based
roots label Signature Sounds,
which is prepping an album
from Amy Rigby; Wilming-
ton, N.C.-based AnimEigo,
which specializes in anime;
and DPTV, the record label
arm of Detroit Public Televi-
sion that has had runaway
success with Irishman Daniel
O’Donnell.

Additionally, Koch has an-
nounced exclusive U.S. dis-
tribution agreements with a
handful of smaller indies, in-
cluding disco label Salsoul
Records, new film/DVD op-
eration Underground Rail-
road Co., indie rock imprint
MoRisen, adult contemporary
label Canvas Records, re-
cently formed urban imprint
Shaman Work, pop label Col-
lateral Damage Entertain-
ment and rock imprint
Gotham Records.

MEYERS’ MOVE: The Folk
Alliance has selected Louis Jay
Meyers as its new executive
dirvector. He replaces Phyllis
Barney, who will step down
from the nonprofit advocacy
group june 1.

Meyers is one of the four
founders of the annual South
by Southwest Music Confer-
ence in Austin and has played
a part in organizing the
LMNOP Music Conference in
New Orleans.

He will spearhead the Folk
Alliance’s relocation from Sil-
ver Springs, Md., to Mem-
phis. The group will stage its
18th annual conference Feb.
16-19, 20006, in Austin. . .

Photo: Tim Midgett
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FCITINTE BY CHRISTA TITUS

nthe '70s heyday of pro-

gressive rock, bands like

Pink Floyd, Yes and Rush

were regulars on the air-

waves and filled arenas
and stadiums. Fans seemingly
could not get enough of these
bands’ lengthly compositions,
which were as complex as
they were experimental. But
when punk arrived and labels
began pushing shorter, catch-
ier songs, the development
and appeal of new prog tal-
ent fell by the wayside.

But the Internet explosion
in the mid-"90s created anin-
ternational communications
channel that united the prog
community. And a vehicle for
socializing and hearing new
bands has sprung from the
tightly knit society: festivals.

The Flower Kings, Spock’s
Beard, Porcupine Tree, Ozric
Tentacles and Opeth are
among the top-of-mind acts
in today’s scene; all have ei-
ther appeared or regularly

performed at such concerts.
With festivals catering to a va-
riety of sounds within the
genre, such bands are wel-
comed by fans of everything
from neo prog and space rock
to metal, Canterbury and sym-
phonic prog.

Roughly two dozen of these
festivals are held annually
around the world. U.S. events
include CalPrcg in Whittier,
Calif. (June 4); Prog Day in
Chapel Hill, N.C. (Sept. 3-4),
and ProgPowz2r in Atlanta
(Sept.16-17).

ProgPower’s sister gather-
ing, ProgPower Europe (tobe
held Oct. 1-2 in Baarlo, the
Netherlands), is among the
events located outside the
United States. E aropean shows
like the Sweden Rock Festival
in Soélvesborg tJune 9-11) are
on the prog concert circuit be-
cause their lineups often in-
clude such banis.

The most popular prog
meeting outside the States is

Once Gavin
DeGraw’
headlining run
ends in July,
he'll apen for
Avril Lavigne.

the weeklong Baja Prog in
Mexicali, Mexico (March 30-
April 2).

Strong word-of-mouth—
again spread via Web sites like
progressiveworld.net and
seaoftranquility.com—is the
primary means of promoting
these shows.

“The advent of the Internet
was the [tipping point] for
everything, because people

BY JILL KIPNIS

LOS ANGELES—Gavin De-
Graw is a triple threat in the
touring world.

For more than two years, the
soulful singer/songwriter has
toured the country as an open-
ing act, a co-headliner and now,
a headliner selling out 0% of
his own dates, according to his
booking agent Jonny Podell of
the Podell Talent Agency.

But Podell is in no hurry to
pack in whatever he can.

“Whatever we think we can
do, we do a little less,” Podell
says of liis touring strategy for
DeGraw. “If you know you
have a jewel with 30 years in
frontof him, it’s better to play
it safe.

DeGraw started out opening
for such acts as Sister Hazel
and Maroonsg surrounding the
2003 release of his debut
album “Chariot” (] Records).

The album has sold 335,000
units, according lo Nielsen
SoundScan, and peaked at No.
1on the Top Heatseekers chart.
A rereleased version of the
album featuring a second disc
withacousticversions of all of
the “Chariot” tracks, “Chariot
Stripped,” has sold 446,000

that are into this kind of stuff
would normally consider
themselves isolated,” ob-
serves John Collinge, owner/
publisher/editor in chief of
Progression magazine, a quar-
terly publication dedicated to
the genre.

In the United States, crowd
numbers are modest (maxing
out at approximately 1,200 per
day), but artists and fans travel

UplFront

Festivals Keeping Prog Rock Alive

A Tight-Knit internet Community Helps Sustain Global Audience

from as far as Italy and Japan
to attend. Their dedication
isn’t lost on the amateur pro-
moters behind the festivals,
because the events were pri-
marily established for the love
of the music.

In fact, the most popular
prog gathering stateside—the
North East Art Rock Festival in
Bethlehem, Pa.—is aregistered
nonprofit entity, according to

m#he Flower Kings are

units since ils July 2004 debut.

Firstsingle “I Don’t Want to
Be” reached No. 1 on the Main-
stream Top 4o chart and No.
1o on The Billboard Hot 100.

DeGraw next earned a spol
on the Virgin Mega college tour
with Michelle Branch and
opened on his first arena dates
for Seal.

[t wasn’t until last January
that DeGraw headlined his own
dates, and even then, Podell’s
idea was to do this sparingly.

‘We were still doing some
supporting for Barenaked
Ladies last year while we were
also doing some headlining at
colleges and clubs,” he says.

In 2004, DeGraw’s headlin-
ing shows grossed $412,000,
according to Billboard Boxs-
core, and were attended by
more than 26,000.

Thisyear’s headlin:ng dates
—which are averaging $20-
$25 per ticket—have grossed
$310,000 so far, according to
Billboard Boxscore.

Podell believed this summer
was the time to “star- being a
little bold” in conjunction with
the release of second single
“Chariot,” which is No. 13 on

www.americanradiohistorv.com

imong the top acts in the
current prog rock scene.

the Adult Top 40 chart. A Zach
Braff-directed video is airing
on MTV and VH1.

Podell booked DeGraw, with
openingacts including Howie
Day, in some 6,000-seat the-
aters in major markets.

‘I feel a bit more secure that
I have been building slowly,
DeGraw says. “It is important
to test out the waters to see if
[ can sustain my own tour and
continue to get opportunities
to open up for other artists.’

Promoters and venues in-
volved in his current headlin-
ing tour say the key to bringing
inaudiences is to target women.

For DeGraw’s June 19 stop
atthe 2,000-seat Saengar The-
ater in Mobile, Ala., Blue
Deuce Entertainment CEO
Russell Doussan, the show’s
promoter, says that he’s aim-
ing at females aged 17-45, from
high-schoolers to soccer
moms. He’s using e-mail
blasts, radio buys and posters
at coffee shops and other
lifestyle outlets.

“All indications are that
the show will sell out,” Dous-
san says.

Peter Zimmerman, pro-
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co-founder Chad Hutchinson.

NEARfest, now in its sev-
enth year, is set for July 9-10
at the 1,100-seat Zoellner Arts
Center at Lehigh University.
One reason Hutchinson and
his partner Rob Laducci hold
NEARfest there is because
they prefer the amenities the
venue offers. But with their
own out-of-pocket funds
backing the show, it is also
cost-prohibitive to move to a
larger venue.

Because major promoters
don’t think there’s any profit in
such ventures, “no one that
size will touch us,” Hutchinson
says, “just like the major record
labels won’t sign any [pro-
gressive] group.” (One excep-
tion is Porcupine Tree, whose
recent “Deadwing” is the
British veteran act’s second
album on Lava/Atlantic.)

Inside Out Music America
is one of the few U.S. labels
that regularly works with pro-
gres- continued on >>p20

DeGraw’s Headliner Status Grows

gram director for the Wolf
Trap Foundation for the Per-
forming Arts in Vienna, Va.,
says that he hopes DeGraw
can stop at his 7,000-seat
venue annually. “I'm trying to
build audiences for the fu-
ture,” he says.

Wolf Trap’s in-house pro-
motion staff has partnered
with radio and has launched
online marketing efforts. Ad-
ditionally, the DeGraw date is
part of a season calendar dis-
tributed at local retailers.

After DeGraw's headlining
run ends July 30, he will open
15 theater and amphitheater
dates on Avril Lavigne’s tour
in August. Interspersed with
his own shows, DeGraw is
also opening for the Allman
Brothers Band on four dates
in July.

Podell says the next move
for DeGraw will depend on the
success of the new single.

“We are open after the mid-
dle of September,” Podell says.
‘If there is an impact like the
last single, we will move up.
Maybe we'll play bigger ven-
uesor try to bean opening act
onatour like U2’s. o
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On The Road

RAY WADDELL rwaddell@billboard.com

Metropolitan Talent Has
An In With NY Society

Metropolitan Talent Presents
has signed an exclusive book-
ing deal with the New York So-
ciety for Ethical Culture to book
shows at the latter’'s home on
New York’s Upper West Side
(billboard.biz, May 17).

The &50-seat, 95-year-old con-
cert hall overlooking Central
Park recently underwent a $1.5
million renovation. Metropoli-
tan co-CEO John Scher says the
deal ends a longstanding need
for an intimate concert hall in
New York.

The first show under the deal

will be a June 23 concert by gui-
tarist Robert Fripp, known for
his work with King Crimson,
Brian Eno, David Bowie and oth-
ers. Tickets went on sale May 21.

“We think this will bea land-
mark venue from the time it
opens up with Robert Fripp,”
Schersays. “And it won't be tak-
ing business from established
rooms, because most of those
are controlled by people who
haven’t thought about these
[smaller] venues.”

Led by music biz veterans Al
Cafaro and Scher, Metropolitan
Talent is a full-service enter-
tainment company that includes

artist management, theater and
TV production and concert pro-
motion divisions, as well as the
HyDbrid Recordings label.

Scheris now free to promote
concerts again after a judge
ruled his non-compete clause
with Clear Channel Entertain-
ment had terminated (Billboard,
April 2).

“As | sort of re-emerge with
our concert division we're ex-
amining all of the opportunities
that are out there,” Scher tells
On The Road. “I think in the en-
tire music industry there are
probably more opportunities
than there have been in maybe
20years.”

Scher says “seismographic”
changes in the industry will
benefit independent regional
promoters.

“There are some very unique
niches out there that aren’t al-
ways served by national concert
companies with an agenda to
getall or the majority of regional
or national tours,” he says.
“From an artist-development
standpoint, having the right
kind of knowledge of a local mar-
ket will become invaluable to
agentsand managers interested
in that kind of development.”

ROCKIN’ THE POCONOS:
The Mountain Laurel Center in
Bushkill, Pa., will begin its first
summer-long season June 24
with the Spanish Harlem Or-
chestra. The venue will host 31
performances by 19 artists, all
taking place al the 7,500-
capacity Tom Ridge Pavilion.
The exception is the Flying Kara-

FESTIVALS (cont.)

from >>p19

sive acts. President Jim Pitul-
ski would like to see estab-
lished promoters support
these concerts and help ele-
vate their status. But he notes
that there are some proggers
who wouldn’t welcome cor-
porate involvement—or even
have the fests attain main-
stream popularity.

“I think they like the bou-
tique factor . . . That’s one of
the strange things about it,”
Pitulski says. “They don’t want
to lose their handle on it, be-
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causeit’s part of who they are.
More festivals are on the
horizon. According to George
Roldan, founder of the recently
held Rites of Spring Festival in
Phoenixville, Pa., there is in-
terest in launching fests in
Florida and Chicago. They are
buttressed by prog strong-
holds along the Northeast Cor-
ridor, where smaller concerts
are regularly hosted by such
organizations as the New Jer-
sey Prog House at the Forum
Theatre in Metuchen.

mazov Brothers, who will play
a 12-performance run at the
400-seat Lakehouse Theater.

MLC bookings include the
Boston Pops Esplanade Or-
chestra with Keith Lockhart
conducting; Crosby, Stills &
Nash; ZZ Top; Latin jazz artist
Poncho Sanchez and his band;
Montgomery Gentry; Third
Day; Ricky Skaggs with the Del
McCoury Band and Mountain
Heart; and Trio! featuring Stan-
ley Clarke, Béla Fleck and Jean-
Luc Ponty.

Latin entertainment, pre-
sented by the MLC in associa-
tion with Mario A. Torres
Productions, includes the Span-
ish Harlem Orchestra, Cuban
musician Alfredo de la Fé with
Brazilian jazz percussionist An-
nette A. Aguilar, “El Maestro”
Johnny Pacheco with jazz
singer Jon Lucienand Orques-
tra Broadway.

MLC opened in 2003 with
the help of a $15 million state
grant and $17 million in bonds
issued by the Pike County Cotn-
mercial and Industrial Devel-
opment Authority. After
restructuring its volunteer
board of directors and electing
Andrew Forte as its chairman,
Richard Bryant was named
CEO of the operation.

“I' have overall responsibility
for programming the venue and
handie many of the bookings
myself,” Bryant says. “I rely on
our principal programming as-
sociate Jim Della Croceand pro-
grammer Herschel Freeman for
areas of expertise thut comple-
ment my own.” .

Many who attend prog
shows are 30 and older, but
teens and those in their 20s
are also fans. Raldan thinks
that more exposure is all that
is needed to turn the next gen-
eration onto prog.

“We’re starting to see
more new faces, because |
believe the word is actually
starting to get out there,” he
says. “Basically, if we can

touch the kids again with this.

kind of music, | think more of
Lit] will sell.” 0%
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hen success happens, some-
times there is no time to stop
and celebrate—even when it's
your birthday. On the day he
turned 26, Maroons frontman
Adam Levine set aside some time to speak to
Billboard at a tour stop in Corpus Christi, Texas.

You’ve been on the road so much, have you
had a chance to work on the next album?

No, not really. We've been a little distracted by
all this amazing shit that's been going on. We're
not putting ourselves under any pressure to de-
liver anything so quickly. Also, I think the world
can use a little break from us at this point.

Have you had a chance to enjoy your success?
We don’t want to bask in it too much; we still
want to treat everything as though there is
something on the line, which there most cer-
tainly is. We want to prove something with our
second record that we didn’'t with our first. It’s
kind of a daunting task, but I think if we just
continue to be honest with ourselves and keep
working hard the way we have been, everything
will be cool.

What specifically do you want to prove with
your second album?

I'm not sure what we want to prove, but [ know
we want to do something different and unex-
pected. I think that is safe to say because our
musical tastes have already changed since we
made the first record, so there is going to be a
lot of different-sounding material.

When did you realize the band was a success?
There have been so many of those moments
and milestones over the last couple of years |
can’t pick one as the quintessential moment.
It took years to realize that we were in there.
As fur as we were concerned we were a success
when the record went platinum. That's a huge
success. Eight million records is more like an
acid trip.

While your band was experiencing this suc-
cess and getting bigger, the music industry
was contracting—first with J Records merg-
ing with RCA and then Sony and BMG. Were
you affected by the consolidation?

Luckily there was so much enthusiasm for
the record, we started moving full throttle
right before that whole big mess happened.
I was kind of aware of some of the merging
that was going on, but [ don’t like to affili-
ate myself with the business side of it, or at
least as little as possible. I just know whose
hand to shake and who to be nice to. The peo-
ple that | do know and I am aware of have
been amazing.

Historically, winning the Grammy Award for
best new artist has been a blessing and a
curse. How do you feel about it?

I think it’s a blessing to the artists that are
dubbed best new artist and then make great
records, and it’s a curse to the people that don’t
continue to make good records. Obviously our
lives have changed in a lot of ways, but we can’t
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really acknowledge that change too much be-
cause otherwise we will be screwed, we will
fall into the curse of the best new artist.

I think the people that have fallen under the
curse of the best new artist are the people that
believe that they are the best new artist. We won,
luckily, and we're not going to apologize for it.
We appreciate it, and now we're going to move
on with it and hopefully put it to good use.

Several years ago, you guys released an album
under the name Kara’s Flowers but were ulti-
mately dropped from the label. Not many
bands get a second chance. What did you
learn the first time around that helped you
this time?

“; l/:é :;g'.,;} o
“eoech it out

I guess not to trust people in this business
too much, but also to not to be too cynical,
because you have to work with people. There
is so much that goes into being successful.
If your luck isn’t matched with your timing
and your talent, if all the things don’t align,
you're not going to do well. I don’t believe
that failure is always a bad thing. 1 feel like
it helped us really figure out who we were and
be all that much more careful when we ap-

proached it again.
When we went through the process the sec-
ond time we were so much wiser and better
continued on >>p42
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BY EMMANUEL LEGRAND
\ommilmem from the band, good planning and
radio-friendly songs have been key to Maroons’s

international success during the past two years.
’ Its debut album, “Songs About Jane,” has been a
chart fixture in many markets for most of that time.

Maarten Steinkamp, president of continental Europe for Sony
BMG Music Entertainment, describes the group's success story
as “the perfect textbook on artist development.”

“There was a happy combination of several factors,” he ex-
plains. “We had an album that had at least three, if not more
very strong radio-friendly tracks. Timewise it was perfect, be-
cause the album came out at the beginning of the pop/rock wave.
And the band came over as much as we needed.”

Steinkamp says the various affiliates who were then at BMG
had sufficient time for the setup, allowing for the local media
to accept the album and the songs. “It took about six months
before the first single [“This Love”] really made its mark,” he
says. “We did not rush it but let it build. We were patient, and
it was well-planned and well-executed.”

By the end of May 2003, “This Love” had been on Nielsen
Music Control’s Top 50 European Airplay chart for 61 weeks.

“Songs About Jane” also showed staying power during the
year, most notably in the United Kingdom, where it finally
reached the top of the sales charts in August 2004, in its 28th
week on the chart.

Atthe end of 2004, the album went double-platinum in Europe
for shipments of more than 2 million units in the region. It fin-
ished the year at No. 11 on the Billboard year-end European album
chart. And thanks to the NR] Music Awards, presented during the

AROUND THE

MIDEM trade show in Cannes at the end of January, it even en-
joyed a rebound on the European charts at the beginning of 2005.
Steinkamp says much of the success is because of a good col-
laboration with the band, which was present in Europe through-
out the year for promo tours and live action. One of the
promotional peaks was Maroons’s trip to Rome in November
2004 for MTV’s European Music Awards. The group was nom-
inated for three: best group, best new act and best song (“This
Love”). It was the culmination of a commitment that had started
more than a year before, with the early support of MTV.
Senior VP of music Harriet! Brand recalls that MTV first
supported Maroong in Italy, and then the act received grow-

ing support from MTV channels throughout the world, espe-
cially in Europe and Latin America. “It was really a global suc-
cess story,” she says. “Maroons was great for MTV. They were
on our channels all around the world.”

Steinkamp adds, “MTV’s support did really help, especially
in the early stages. We could really monitor that when their
video was played, something was happening. And their pres
ence at the awards in Rome really had an impact on sales,
which is not always the case.”

“Itwas a good match,” Brand adds. “But it was rather low risk
because of their talent. In the end, 1t all comes down to great
songwriting and good performances.

ADAMJESSE, MICKEY, RYAN AND JAMES
ON ALL THAT YOU HAVE ACHIEVED!

JEFF WOROB
AND EVERYONE AT
SERLING ROOKS & FERRARA
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hile modern rockis not the first genre anyone
would associate Maroons with, it is the first
format where the band broke onto the charts.

In July 2002, Octone Records went to a
hand-selected group of 20 radio stations with
“Harder to Breathe,” well more than a year before the song
debuted at top 40. After developing a success story with those
stations, the label targeted the rest of Billboard’s modern rock
chart panel, and “Harder” peaked at No. 31 on the Modern
Rock chart in February 2003.

Octone initially targeted modern rock out of necessity. The
newly launched label only had a few employees, and Ben
Berkman, now Octone’s executive VP, had a modern rock
promotion background at Columbia. “That was ~eally the
only format I had relationships or experience in,” he says.

Another reason the label targeted modern rock was the for-
mat’s propensity for taking chances on independent labels.
“While modern rock is constantly changing, it's really the
only format that plays new records and can support a project
from an independent label,” Berkman says.

“There’s a history and legacy at the format for its stations sup-
porting independent labels and new bands,” he says. “Also, mod-
ern was the one format that wonld support the plan we had,
which wasn’t about blowing the band out at radio and hustling
every indie, but building things up from a grass-roots level.”

KTBZ ({the Buzz) Houston was among the stations initially
in Octone’s sights. “From the first time | heard the record, I
knew the song was a hit,” PD Vince Richards says. “Because
they were a new band, and it fit sonically with the station, we
championed it. Research came back really strongly, and it did

really well for over six months. When adult top 40 started
picking it up, we purposely burned it out with our audience.”

But Octone knew Maroonjs probably wouldn’t be a career band
for the format. “We were very honest when we went to them,”
Berkman says. “We said, “We think that this is something that
you guys can appreciate.” We never went to them saying, ‘This
band is the next Nine Inch Nails.” We didn’t hide from the fact
that there were pop songs on this record. I think that modern
rock actually appreciated that, because they saw that they would
be getting on something that had the potential to be big.”

When targeting the initial group of stations, Octone noted
that Maroons’s live show was a selling point, and got the band
to appear at festivals for stations that were playing the record.

“They played a couple of [KTBZ] Buzzfests, so we saw the
fan reaction,” Richards says. “They were just great guys,
and it was awesome lo see something we had championed
very early in the project blossom.”

Upon closing out the record at almost all of the 20 stations
itinitially targeted, Octone decided to service it to the entire
panel. “We had some research stories, we had a sales story,
and we had an excitement story, and a lot of burgeoning pas-
sion for the band.”

After “Harder to Breathe” became a top 40 and adult top
40 hit, Octone made a modest attempt to get “This Love”
played at modern rock, but by then, the band was too main-
stream. “We actually looked at other tracks, but it felt like they
were more for adult top 40 than anything else,” Richards says.

“Harder to Breathe” eventually reached No. 5 at mainstream
top 40, No. 15 at adult top 40 and No. 13 at modern AC. Two
No. 1 songs followed, with “This Love” and “She Will Be Loved”
topping the mainstream top 40, adult top 40 and modern AC
charts. “This Love” was also No. 3 at adult contemporary, and
even made it onto the Triple-A chart, where it peaked at No.
14. “She Will Be Loved” was a No. 4 song at AC. “Sunday Morn-
ing” was the band’s fourth hit, peaking at No. 21 on the main-

stream top 40 chart, No. 15at AC, No. 4 atadult top 40 and
No. 2 at modern AC.
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WADDELL

. he blueprint for the Maroonsg touring platform is
simple: Play in front of people as often as possi-
ble, show the right stuff onstage, then leave the
audience hungry for more.

I's a method that has been proved time and
again by bands with decades of touring experience, and Ma-
roons has accomplished all of it and then some in its first
album cycle. The band plays more than 150 shows annually.

“From the beginning, the approach we took was to try and
get the band on tours with acts whose audience would em-
brace them musically and who would also be open to artists
without airplay,” band manager Jordan Feldstein says.

The first significant trek for Maroons was as support on the
2002 Jeep World Outside summer festival tour with such acts
as O.A.R., Ziggy Marley, Train and headliner Sheryl Crow.

“That tour had a lot of acts with good grass-roots followings,”
Feldstein says.

Maroons continued that strategy the following fall, going out
with such hot college-market acts as O.A.R., John Mayer and
the Pat McGee Band.

When “Harder to Breathe,” the lead single from Maroons’s
debut album, “Songs About Jane,” began to gain radio airplay,
life changed for the band.

“When the single broke, it made all sorts of difference,” Feld-
stein says. “We sold more records, we sold more tickets, and we
were booked on higher-profile tours.”

In spring 2003, the band opened for a red-hot Matchbook
Twenty, then spent the summer on the successful Mayer/
Counting Crows shed tour.

Both helped set up Maroons for its debut headlining run that fall.

“We blew out 1,000-seaters across the country,” Feldstein says.
“Every show sold out, including three nights at the L.A. House
of Blues and a sellout at the Roseland Ballroom in New York.”

In 2004, Maroons went on the road with Mayer again for
one of the top tours in a tough year, grossing $25.8 million.
Additionally, the band worked in some strategic interna-
tional plays.

Maroons wrapped its first album cycle by headlining 6,000-
to 10,000-seat venues on the Honda Civic tour, a 35-date run
that proved to be one of the hottest tickets of the spring.

Feldstein says the touring efforts behind “Songs About Jane”
have met all objectives.

“We knew we had a great live band, unlike a lot of our con-
temporaries where the touring angle is not really developed to

P
fank you
James Diener, Ben Berbkman,
David Boxenbaum and Mareon 5

for making us a paxt
of your success!

its full potential,” Feldstein says. “The label that initially signed
Maroons, Octone, had a marketing plan that was not just about
going to radio right away but about finding other ways to get ex-
posure—namely through touring.”

Following its latest trek, the band will take a break from the
road to write and record a new album. “Come the next record,
we’ll definitely be setting up a world tour,” Feldstein says.

In the meantime, the band will open a few select shows on
the Rolling Stones on Stage tour, including dates in Hartford,
Conn., and Detroit.

Maroons is booked by Brian Manning and Carole Kinzel at
Creative Artists Agency. Jason Miller at CAA handles inter-
national booking outside Europe, where Rod McSween at ITB
books the band. ..

Matt Wallace & Frank McDencugh
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MAROONS (cont.)

from >>p30
in the A&R process. When Levine sent him an MP3 of a song
called “She Will Be Loved,” Berkman wasn’t entirely satisfied.

“It sounded like a smash to me, at some point in the future,”
he says. “It was very obvious that it could not be the first single
for this band. The goal was not to break the band with a ballad
and be a pop flavor. This was a band that had tremendous po-
tential on the road and could really appeal to a rock audience if
we had the right kind of vehicle.”

That first single came in the white-boy funk-rocker “Harder
to Breathe,” a song whose lyrics were inspired not by a relation-
ship gone bad but the pressure Levine was feeling about being
expected to deliver the right track to fit Octone’s marketing plans.

“Songs About Jane” was produced by Matt Wallace, known
for his work with Faith No More and the Replacements. But
Michael Barbiero, whose credits include Guns N’ Roses’ “Ap-
petite for Destruction,” was brought in to mix “Harder to Breathe”
to toughen it up for modern rock radio.

Berkman and Chris Woltman, then senior VP of rock pro-
motion at RCA, cherry-picked 20 stations around the country
to focus on. Berkman vowed that the stations that lent support
would be rewarded with band appearances at radio shows.

In the meantime, even before the album’s release, Maroons
began touring extensively as a support act for the likes of
Nikka Costa, Michelle Branch, Sheryl Crow, O.A.R., Vanessa
Carlton and John Mayer.

On the video front, the band enlisted director Marc Webb to
shoot a performance clip for “Harder to Breathe” at Swing House
rehearsal studios.

Early on, that relatively inexpensive video managed to gain
the attention of VH1 and MTV. “We were big fans of Maroons
from day one,” says Rick Krim, VH1 executive VP of music and
talent relations. “We pulled out our big guns to support the
album as it grew into this amazing worldwide phenomenon.”

Thanks to the efforts of BMG Songs, which signed the band
to a publishing deal in May 2002. Maroon;’s music was heard

SONGSABOUTJAN

on a number of TV shows, including “E.R.,” “Third Watch,”
“Providence” and “Smallville.”

“We made a huge push in the TV world, especially because
we knew that the songs lent themselves perfectly to episodic
shows and fit the targeted record and concert-ticket-buying au-
dience,” BMG Songs president Scott Francis explains.

By February 2003, the buzz on the band had become loud
enough for ) Records to get involved at radio on a regional
level. “It was the perfect moment,” Diener recalls, “because
no one had to beg them or prevail upon them to help. They
started to feel it in their own way that something locally was
going on with the group.”

By spring of that year, | Records/RCA Records Group joined
the campaign full throttle, helping Maroons cross over to adult

top 40 and later top 40 radio and reach the major chains and big-
box retailers. “We were able to get into pockets of programs on
aregional level, where the band was buzzing and on the radio,”
Diener notes. “But to really begin a macro-blitz, that’s where the
resources of the RCA Music Group were extremely essential.

Although “Harder to Breathe” peaked at No. 31 on the Mod-
ern Rock chart in February 2003, the story didn’t end there (see
story, page 8). More than six months later, the song managed
to crack the charts again, this time on Mainstream Top 40. Sub-
sequentsingleslike “She Will Be Loved, “Sunday Morning” and
“This Love” have fared even better on the charts.

During Maroong’s rise, Octone’s label partner, | Records, and
distributor, BMG, endured mergers and consolidations that
could have slowed the band’'s momentum. “We didn’t mniss a
beat,” ) Records/RCA Records Group executive VP/GM Tom
Corson says. “I think it just made everyone more resolute to
break Maroons.

Corson cites the video for “This Love” as a crucial turning
point. “When that video hit, it just galvanized everything,” he
says. “It was sexy. It made the band [members] stars, it made
Adam a star. That was the launching pad to everything else.”

In June 2004, with “Songs About Jane” still selling strong,
Octone released “1.22.03 Acoustic.” The EP was for the band’s
hardcore fans, featuring stripped-down live versions of five
tunes from “Song About Jane” along with covers of the Beatles’
“I{' 1 Feel” and AC/DC’s “Highway to Hell.”

Interestingly, the EP didn’t cannibalize sales of the full-length
album; rather, both releases enjoyed sales boosts simultane-
ously in the final week of July 2004. “Songs About Jane” re-
turned to the top 20, while the EP climbed to No. 42 with little
promotion. The EP has sold 570,000 copies, according to
Nielsen SoundScan.

As for the future, Diener expects Maroons to follow a Cold-
play-like trajectory. “As big as Coldplay was on the first record,
the second record really established the band,” he says. “I really
think the next Maroons record is going to be the one.” ..

Congratulations /‘ Wm from
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from >>p30
Its firstalbum, 1997’s “The Fourth World,” failed to gain much
notice. “It was a huge disappointment,” Levine recalls. “We ex-
pected alot. They pumped us full of so much crap, like, ‘You guys
are going to be huge. Here’s some money.” We were like, ‘OK,
cool. Eighteen, sweet. No college, kick ass.” We did it and failed;
it was a rude awakening. It really humbled us very quickly.”
After the label dropped the band, Levine and Carmichael went
offto college in New York, while Madden and Dusick stayedin L.A.
By 2000, rather than packing it in, Kara's Flowers reinvented
themselves with an R&B/funk twist, inspired by the sounds Levine
and Carmichael heard in school.
Jordan Feldstein, a friend of Levine’s family who
was then working as a junior agent at ICM, heard
about the band’s new direction and dropped in on a
rehearsal. He instantly fell in love with the new sound.
A month later, he quit his job and began man-
aging the band full time.
Almost every major label passed over a band demo,
but a connection helped the group get on the radar
of newly launched Octone Records, spearheaded by
] Records/RCA Music Group senior VP of A&R/mar-
keting James Diener, former Columbia promotion
man Ben Berkman and one-time PriceWater-
houseCoopers exec David Boxenbaum, who is now
Octone’'s GM. (As part of an exclusive artist-
development co-venture among J, RCA and Octone,
the act would eventually be picked up by J.)
The CD was not labeled and didn’t have cred-
its, only some colorful descriptions. “It said something to the
effect of, ‘These dudes can be up all night playing cards with
Stevie Wonder and partying with Sting,” ” recalls Berkman, who
is now Octone’s executive VP. “The description was exactly what
it sounded like, and it was exactly what I was looking for. Once
I heard ‘Sunday Morning,’ I just flipped.”
Once Berkman discovered the band was Kara's Flowers he

was shocked. He remembered hearing that album while he was
working at Warner Bros. “I listened to it, thought it was garbage
and threw it out of the sunroof of my car,” he says.

Still, Berkman was so impressed with “Sunday Morning” he
rounded up Diener and Boxenbaum and flew to L.A. fora Kara’s
Flowers showcase at the Viper Room. “Within two minutes of
seeing this kid [Levine] onstage, Box and [ were completely sold,
and James soon thereafter,” Berkman says. In April 2001, the
band became Octone’s first signing.

Two changes were soon made. First, the band would be re-

.
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named so that Kara’s Flowers’ followers would not be confused
by the group’s new musical direction. Second, guitarist James
Valentine from L.A.-based band Square was recruited, and Levine
made the shift from full-time guitarist to frontman. “He’s a
more talented performer if he doesn’t have to play guitar on

every song,” explains Diener, who is Octone’s president.
Maroons was now complete, but of the band’s future singles,
only “Sunday Morning” was written at the time. It took more
than a year to record the album, with Berkman heavily involved
continued on >>p32
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BY PHYLLIS STARK AND
DEBORAH EVANS PRICE

Blue County’s Benward sees duos as the next trend in a
genre that remains dominated by solo male hat acts. “It runs
in cycles; it’s the next hot thing,” Benward says. “At times
it's female vocalists, then it’s male vocalists and then it’s
bands [and] vocal groups, and now it seems like there’s a
trend in duos.”

“I applaud and welcome better duo acts in the format,” says
radio programmer Tim Roberts, operations manager for Cumu-
lus Broadcasting’s Midwest stations. “It has been a somewhat
soft category at the award shows.’

Roberts says one of the reasons for the new glut of duos
may be the category’s historical weakness “spurring artists,
record companies and radio to launch and, eventually, em-
brace the acts.”

But Roberts believes duos “with a unique sound add spice to
the format. I've always believed that the wider the variety of our
music genre within the country format, [the more it] allows us
to be [a] mass-appeal, highly pleasing, long-term listening genre
on the radio dial,” he says. “Country has always been strongest
when there is a tremendous variety of acts ranging from pop to
traditional and everything in between with groups, solo acts,
duos and the gamut. The emergence of power duos certainly
adds spice to our meal.”

NO LEMMINGS HERE

While Music Row is often accused of having a lemming men-
tality when it comes to signing talent, not everyone thinks this
rash of duo signings was a calculated effort on the industry’s
part following Big & Rich’s success.

‘Most of this stuff has already been in place,” Galante says.
“In order to get these records out there that have been coming,
you had to do it before Big & Rich broke.”

Ragsdale illustrates his point. That act has been in develop-
ment on Lyric Street for four years but will finally get its first
shot at radio success this year.

Galante says the new crop of duos is likely just part of a cycle
that, at times, finds the industry with a lot of groups or a lot of
female acts. “I don’t think anybody sat down and went, ‘You
know what? All we need to do is sign a few duos.” People come
in, somebody gets you excited, you sign them,” he says.

Sony Music Nashville president John Grady agrees that the
fattening of the duo category happened organically.

“Brooks & Dunn stayed [on the scene| and remained very suc-
cessful. Montgomery Gentry got even more successful. Big &
Rich exploded onto the scene, and all of a sudden you have an
extremely active category,” he says.

“I think it’s just [that] it happens,” Grady adds. “A couple of
years ago there was a lack of female artists, and now there’s a
glut of them.

“Everylabel in town has a group, and every label in town pretty
much has a duo,” Galante says. “So it’s not like, ‘Oh, my God,
look what happened!” We've been signing them all along. It has
just taken some time to get all these records [done], and now they
are all coming [at once]. It's not due to somebody having a hit.”

But Grady ad mits some sameness of thought does go into the
Nashville A&R process. “People are always trying to make records
where there isn't one,” he says. “Like [in] baseball, you're try-
ing to hit it where they're not. There’s usually an overreaction

L Warner Bros. dug Big & Rick was eneof Coutry musiC's major success stories in 2004,

and a correction.”
Galante is glad there are so many new duos in the format now,
noting that it “gives us another color to paint our picture with.”

MORE FLAVORS

Donnie Van Zant enjoys the musical variety a duc can offer.
“What I like about duos is, I sort of get tired, when [ listentoa
CD, [of] hearing the same voice,” he says. “So for me . . . it's
more interesting. [t brings different texture.”

Brother Johnny agrees. “I think duos are 4 great thing. You
have two people interacting with each other. For a live per-
formance, you have two people cut there. That’s one thing I love
about Montgomery Gentry and Brooks & Dunn.”

Blue County’s Benward also likes the duo dynamic. “I
never thought that I would ever be in another duo,” says Ben-
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ward, who previously recorded four contemporary Christian
albums with his father as the duo Aaron Jeoffrey and later
cut a solo album.

“I'love the camaraderie and being able to bounce things off
of each other and not be on your own. In a duo [there] isn’t
all the pressure on you to perform,” he adds. “It isn’t all on
your shoulders.”

For Cumulus’ Roberts, the focus is not on how many people com-
prise an act, but about the three minutes of music they create.

“The bottom line to ali of this is that if the acts had no talent,
hits or star power, they wouldn’t make it,” he says. “Clearly Mont-
gomery Gentry, Big & Rich, Hanna-McEuen and the other emerg-
ing acts represent talented acts who have fought their way onto
the scene through hard work, promotion, determination and—
thank God—hit records.” .
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1. BLUE COUNTY

Label: Asylum/Curb Records
Current single: “That Summer Song”
Album title: “Blue County”

Release date: April 6, 2004

Blue County’s Aaron Benward and Scott Reeves
entered the country format through different
doors. Benward had been part of successful
Christian duo Aaron Jeoffrey with his father,
Jeoftrey Benward, then released one solo album.
Reeves was a popular actor known for his work
on the soap “The Young and the Restless.”
The two met at a video shoot, and the
friendship that blossomed turned into a mu-
sical partnership. Their self-titled debut CD
has sold 64,000 copies, according to Nielsen
SoundScan, and peaked at No. 32 on the Bill-
board Top Country Albums chart. First sin-
gle “Good Little Girls” peaked at No. 11 on
the Hot Country Songs chart.
—DEBORAH EVANS PRICE

2. HANNA-McEUEN

Label: MCA Nashville

Current single: “Something Like a Broken
Heart”

Chart position: No. 40

Album title: “Hanna-McEuen”

Release date: July 26

First cousins Jaime Hanna and Jonathan
McEuen were born with county music pedi-
grees. Their fathers are Nitty Gritty Dirt Band
founding members Jeff Hanna and John
McEuen.

McEuen has been performing onstage with
his father since he was 7. At 12 he landed a con-
tract toappear in Disney’s “The Mickey Mouse
Club,” but says the deal fell through because
he couldn’t tap dance. When he was older,
McEuen fronted several of his own bands.

Hanna grew up playing drums and guitar.
After high school, he moved to Nashville and
began writing songs. The Mavericks later
hired him to play rhythm guitar and per-
cussion and sing harmony vocals.

In 2001, the cousins performed “Low-
lands” together on the third installment of
the Nitty Gritty Dirt Band’s “Will the Circle
Be Unbroken” album series. A video for the
song led to appearances on “The Tonight
Show With Jay Leno” and at the Grand Ole
Opry, sparking Nashville label interest.

—PHYLLIS STARK

3. RAGSDALE

Label: Lyric Street Records
Single: Debut single due in June
Album title: “Ragsdale”
Release date: To be determined

Brother-and-sister duo Joshua and Shi-Anne
Ragsdale signed with Lyric Streetin 2001, and
will finally getits shot at country radio this year.

The Mississippi-raised siblings intended to
pursue solo careers, but decided to team up
after they wrote their first song together and
liked the blended style it reflected. But they
had a hard time finding a producer who could
capture the sound they envisioned. They met
with dozens of producers and cut tracks with
seven or eight before deciding on Jeff Balding.
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The label backed off plans to release “I
Thought It Was You” as the first single based
on tepid radio response to the song, despite
amuch more enthusiastic reaction to the duo
itself. Ragsdale has returned to the studio to
record a few more songs, delaying the album’s
release.

Managed by Bob Titley, the duo hasa pub-
lishing deal with Universal. Its songs have
been cut by Hal Ketchum and Trick Pony.

—PHYLLIS STARK

4. VAN ZANT

Label: Columbia Records

Current single: “Help Somebody”
Chart position: No. 28

Album title: “Get Right With the Man”
Release date: May 10

Columbia’s hottest new duo is hardly a new-
comer to the musicindustry. Indeed, the name
Van Zant is synonymous with Southern rock.
Johnny Van Zant earned his stripes with
Lynyrd Skynyrd, and brother Donnie gained
fame as the frontman for .38 Special. Neither
has left their bands behind, but are opening
anew chapter in their careers with Van Zant.
Asked about the new direction, Johnny says,
“We ain’t gone country; we were born country.”
The brothers co-wrote seven out of 11
tracks on the new album, which debuted at
No. 2 on the Billboard Top Country Albums
chart in the May 28 issue. After years of
country artists paying homage to Skynyrd
and .38 Special, the format is getting a shot

of the real thing.
—DEBORAH EVANS PRICE

5. THE WRIGHTS

Label: ACR/RCA Records
Current single: “On the Rocks”
Album title: “Down This Road”
Release date: May 3

Georgia-bred married couple Shannon and
Adam Wright are the first artists signed to
Alan Jackson's 3-year-old ACR label, which
RCA Label Group markets and distributes.
Jackson is Adam Wright's uncle, and the duo
is on a 4o-plus-stop tour as the opener for
Jackson and Sara Evans.

First single “Down This Road” failed to
catch on at country radio, but the label is cur-
rently working “On the Rocks” in the same
markets the tour is hitting.

The couple met in 1998 and began writing
and performing together. They moved to
Nashville in 2002 and took day jobs while con-
tinuing to perform at night, eventually catch-
ing the interest of producers Keith Stegall and
John Kelton, who took them into the studio.

The Wrights wrote all of the songs on their
debut album either solo or together, and Jackson
cut two of their songs on his 2004 “What I Do”
album. He makes a guestappearance on the song
“Leave a Light On” on the Wrights’ debut.

—PHYLLIS STARK
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THLE DUO
DYNAMIC

IS NEW
DRIVING
FORCE

FOR
NASHVILLE

NASHVILLE—Music Row has always
been quick to jump on a trend when
something successful surfaces.

Last year, Warner Bros. duo Big &
Rich was one of country’s biggest suc-
cess stories. Now, with 2005 ap-
proaching the mid-year mark, country
labels are launching new duos in
record numbers.

Columbia is banking on the loyalty
of the Southern rock/country audi-
ence to provide enthusiastic support
for Van Zant, comprising Lynyrd
Skynyrd’s Johnny Van Zant and .38
Special’s Donnie Van Zant. MCA
Nashville has introduced Hanna-
McEuen, made up of cousins Jamie
Hanna and Jonathan McEuen. Their
fathers, Jeff Hanna and John McEuen,
are founding members of the Nitty
Gritty Dirt Band.

Lyric Street Records is working with
Ragsdale, comprising siblings Joshua
and Shi-Anne Ragsdale. Alan Jackson signed husband-and-
wife team the Wrights to his ACR label, which is being mar-
keted and promoted via RCA.

Meanwhile, Curb is continuing to build Blue County, the hot
duo of Aaron Benward and Scott Reeves thatlaunched last year.

New duos are also cropping up on some of Nashville’s
smaller, independent labels. Windswept Records recently
introduced Fanny Grace, the twosome of Paul Reeves and
Carmen Mejia. Its debut album, “321 Broadway,” is due
June 14. Lofton Creek Records just signed BrittonJack, the
pairing of Gainesville, Fla., natives Britton Cameron and

Jack Sizemore.

All of these acts join major-label stars Brooks & Dunn and
Montgomery Gentry, the industry’s top two duos, and lesser-
known acts the Warren Brothers and Hometown News in
what has suddenly become a crowded field.

Until recently, there were barely enough country duos to
round out the Academy of Country Music Awards’ duo cat-
egory on the nominating ballot without dipping into acts
whose hitmaking days were long behind them. While not
actually true, the joke on Music Row has long been that Sweet-
hearts of the Rodeo are slapped onto the ACM ballot every
year just to fill out the category. That pair last charted a sin-
glein1gogr.

“There have been a lot of conversations over the years on
duo awards about whether or not the duo category stays in,”
RCA Label Group chairman Joe Galante admits. “We had this
conversation probably three years ago, and we looked at what
people were signing and what they had coming . . . and the
decision was made to keep it. It seems to have paid off.”

Indeed, the field is now so robust that Brooks & Dunn’s
upcoming tour, dubbed Deuces Wild, consists entirely of
duos. Big & Rich and the Warren Brothers are support-
ing. The 32-date shed tour launches Aug. 6 and runs
through Oct. 30.
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Clouding the HD opportunity somewhat is the existence of
two competing formats.

Standards are currently being set for the Toshiba-led HD
DVD format and for the Sony-led Blu-ray. Both sides have en-
gaged in talks in recent months about coming together to re-
lease just one HD DVD format. Neither group would comment
about the discussions.

Both formats offer HD picture and audio (though Blu-ray
claims to have the higher bit rate at up to 36 megabits per sec-
ond), advanced copy protection, Internet connectivity and in-
teractive special features.

What distinguishes them is storage capacity, potential man-
ufacturing cost and backward compatability.

HD DVD has 30GB of storage, while Blu-ray offers 25GB (sin-
gle layer) and 50GB (double layer). HD DVDs can be produced
on existing standard-definition DVD manufacturing lines with
minimal switchover costs. Blu-ray will require new lines, but de-
velopers say costs will be similar to standard DVD production.

Also, HD DVDs can be played on standard DVD players
(though new HD players will provide a better experience). Blu-
ray discs will require the purchase of a new machine.

Among content owners, the movie studios are having a major
say in determining HD standards. Music labels and independ-
ent DVD companies have been fairly format-neutral.

“The first preference would be to have one format or have an
‘omni player’ that plays both formats,” EMI’s Cohen says. EMI
has been submitting recommendations to both DVD groups.
Kenswil says his company is a member of both forums. “We
participate mainly on the audio standards, which was an after-
thought for [standard] DVD,” he says. “We're hoping that does

not happen to Blu-ray or HD.

For the music world, the key HD concerns are program speed,
storage ar.d connectivity.

Speed is important because HD technology will allow
viewers to control how they watch concert DVDs through
multi-anzle features. Consumers will be able to focus on a
particula- band member whenever they want, allowing for
unique veewing experiences.

“The speed that you can move between channels of video really
matters,” Mx’s Vella says. “When you press the button and change
from the I=ad singer to the guitar player, that needs to be instant.”

Kenswil says consumers might even start posting their own
versions of a live concert DVD online.

Increased storage capacity will be a major benefit over stan-
dard DVDs, which are increasily being released as multidisc
sets to accommodate all the extras that are now available.

“We thought 5GB was good enough in the "gos with DVD,”
Blu-ray’s ?arsons says. “We may not know now what kind of ap-
plications we will need in eight or 10 years. Music titles will
need a lot of bandwidth.”

Additicnally, connectivity will be critical with music titles be-
cause it raay lead to sales of other products. Both formats have
the capac_ty to connect to the Internet, but Blu-ray may be bet-
ter-suited for broadband.

“With ®eb interactivity,” says Jodi Sally, VP of marketing for
Toshiba America Consumer Products’ digital audiovisual group,
“a user mmy be able to watch a music video, then be directed to
the perfo-mers’ Web site to purchase souvenirs or concert tick-
ets or even more HD DVD music videos.”

HD D¥D players from Toshiba, NEC, Sanyo and other
brands are expected in the United States as early
as the fourth quarter, while Blu-ray players are
likely to debut in first-quarter 2006. This sched-
ule may change if the single-format discussions
prove fruitful.

Toshiba is expected to test the market with a hy-
brid disc that will have standard DVD on one side
and HD DVD on the other.

“A hybrid format is a good approach,” EMI’s
Cohen says. “It's the stealth way of building up ti-
tles and doesn’t force the consumer to make a
choice now. Then, the next player they buy plays
the new format.”

Next-generation videogame consoles from Sony
and Microsoft also will play HD programs, and could
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A high-definition shoot of
Incubus by Mx Entertainment
gives fans the ability to view
the band from muitiple angles.

be a factor in the developing market.

Studio releases on the HD DVD format from the likes of
Paramount Home Entertainment, Universal Studios Home
Entertainment and Warner Home Video are supposed to come
by the end of the year. Key releases are expected to include

L

Warner’s “Batman Begins” and “Charlie and the Chocolate Fac-
tory” and Paramount’s “Elizabethtown.”

Warner and Universal have announced support of hybrid
DVD, though they have not stated when they will release titles
on the format.

Buena Vista Home Entertainment and Sony Pictures Home
Entertainment are expected to release titles on Blu-ray next year.

The music world has been mum on exact titles targeted for
HD DVD. The early leaders in HD all say that they plan to have
releases available when players enter the marketplace.

Eagle has a library of 30-40 HD titles at the ready, while CCETV
has 50-60. Image declined to provide a number.

Price points for the hardware and software have yet to be de-
termined, though there is no question they will be higher than
current DVD players and software.

“I'm not convinced that standard DVD households will jump
that quick to HD,” image’s Gordon says. “Your first level of con-
sumers” will be those that already have HD TVs.

CCETV’s Sterling expects that the history of standard DVD
will repeat itself with HD DVD. “HD DVDs will take a few
more years to really start, but then it will be everything that
DVD has done. [ think "06 will start the watershed of HD
DVD in music. Then in "oy, the floodgates will open.”
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atching a music per-
formance in high definition does, quite simply, blow you away.

HD concerts—which can be seen on such specialty stations
as HDNet and InDemand—offer astonishing visual detail and
superb sound, but that's just the tip of the iceberg.

The debut of HD on DVD, scheduled for this fall, will allow
tfor multiple viewing angles and interactive, Web-connected spe-
cial features that can personalize visual music programming.

Getting involved in HD could prove to be a gold mine for the
music business, which has enjoyed a significant windfall in re-
cent years from the DVD explosion.

“HD is an unparalleled opportunity for the music business
to really play offense,” says Zane Vella, co-founder and presi-
dent of live-concert production company Mx Entertainment.

However, thus far the HD charge has been led by a small num-
ber of independents and non-label companies. Eagle Rock En-
tertainment, Image Entertainment and Clear Channel
Entertainment Television have been investing in HD for several
years, buying HD equipment to record live concerts and build-
ing substantial catalogs of programming for HD TV and HD DVD.

“With new formats, the early market leaders are small com-
panies,” says Larry Kenswil, president of Universal’s eLabs divi-
sion. “It’s a little like the chicken and the egg. You'd have to start
spending on extra production costs and then wait for the demand.”

Eagle, Image and CCETV are working with HD programmers
to understand their content needs, and will put out HD DVDs
as soon as the hardware is set to debut.

Barry Gordon, senior VP of acquisitions for Image, says his
company started shooting in HD as soon as the technology was
available. “We always believed that having the HD asset would
be a value. As an independent, it’s inherent to be aggressive.”

Kenswil says that the percentage of U.S. households that can
access HD programming on TV or will be able to hook up new
HD DVD players when they are available is still too small to war-
rant a major investment.

Currently, HD TV broadcasts are available through select dig-
ital cable, satellite and pay-per-view outlets. A handful of network
programs and sporting events are available in HD, but viewers
must have an HD TV to get the full benefit of the experience.

Still, Gordon embraces the fact that HD programming and
products will be geared toward premium customers at first.

Ted Cohen, senior VP of digital development for EMI Music,
says his company will usher in HD by working with third parties.

For example, the company partnered with HDNet on a series
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of HD programs featuring such acts as Yellowcard and Ben
Harper. Additionally, EMI will work with Eagle to explcit HD
DVD opportunities from its catalog of live performances.

“Joint ventures are more economical for both parties, end we
are sharing the risk,” he says. “We like to work with people that
provide expertise and can get us to market quicker. I don’t want
to do something expedient that is “inancially foolhardy.”

Jupiter Research reports that 14.5 million homes had HD
TVs by the end ot za0q That installed base is projected to
grow to 58,4 million [h 2008

The Federal Communications Zommission has ruled that
full-peser TV statinns moust broadaast indigital by 2007, It has

not taken a position on HD TV.

Though labels can convert existing video repertoire t> HD,
this will not give consumers the hest HD can offer. That can
only happen when programming is shot with HD cameras.

Mark Cuban, co-founder and chzirman/president of HDNet,
says labels that consider converting their assets to HD are not
taking the consumer experience int> account. “Most of this stuff
was mastered on tape,” he says. “If vou master on tape, you can’t
just up convert it to high definition. It looks like crap.”

The cost of shooting programming in HD is considered a
huge hindrance to the labels, though many in the industry say
this perception is wrong.

“The rumors that high definitiorn is more expensive are com-
pletely unfounded,” says Steve Sterling, senior VP of CCETV.

Sterling says it costs about $150,000 for an eight-camera HD
shoot, including editing. He claims this is comparable to a stan-
dard-definition concert shoot.

Further, the cost of digital equipment has considerably dropped.
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Andy Parsons, senior VP of advanced product development
for Pioneer Electronics, a member of the Blu-ray Disc Assn.,
says the price of equipment will keep declining. He notes that
digital camcorders cost $50,000-$75,000 just a few years ago.

“With HD, you have sub-$5,000 capturing devices out
there,” Parsons explains. “If you shoot in that medium, it
greatly reduces the cost. I[t's all volume-based, and will reach
parity with standard definition.”

Universal’s Kenswil says that mixing an HD program in sur-
round sound—the most important HD feature for music lovers—
“adds thousands.”

The current financial squeeze at major labels is making any
cxtra costs prohibitive, HD content developers say.

“Labels are taking a wait-and-see attitude,” says Mike Car-
den, Eagle Rock North America president of operations and ex-
eeutive WP of Eagle Rock Entertainment. “1 don’t think they have
thee desire right now to step into this marketplace after going
throuigh terrible business climates, though broadcast is an ad-
ditional siream to monetize the opportunity.”

Thoegh lalels could license HD programming for broadcast
Lo make up some of the equipment costs, they say that is not
parl uf their business model.

“The record label would probably not originate programming,”
Kenswil says.

Broadcast licenses for HD programs can be worth $75,000-
$200,000, Sterling says.

It's through DVD that most music companies will get really
involved with HD. That’s because standard-definition DVDs
have proved to be big money generators.

The Digital Entertainment Group says that about 73 million
U.S. households now have DVD players, and 46% of those own-
ers have more than one player. The DEG expects that more than
80% of U.S. households will have at least one DVD player by
the end of the year.

The music DVD category particularly took off with the labels
after 2003, when Atlantic Records” “Led Zeppelin DVD” set a
record for first-week music DVD sales with 120,000 units, ac-
cording to Nielsen SoundScan (Billboard, June 14, 2003). The
title has sold more than 254,000 units.

Total music DVD sales increased 46% between 2003 and
2004. Last year, the category accounted for sales of 35.9 million
units. (This includes stand-alone music DVDs and hybrid
CD/DVD packages.) Music DVDs now account for 11%-12% of
the total DVD market, according to the DVD Release Report.
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acts as Interscope’s Nine Inch Nails and Audioslave, Geffen’s
Weezer and Columbia’s System of a Down. “Satan” also shares
a busy release window with Capitol’s Coldplay.

Complicating matters are the struggles of the alternative radio
format in key East Coast cities like Washington, D.C.; Philadel-
phia; New York; and Miami.

The band has been in the market for more than a month with
“Blue Orchid,” the first single from the album. The track was
serviced to iTunes and radio just two weeks after its completion.

So far, radio traction for “Blue Orchid,” a prickly rocker rem-
iniscent of Jack White’s work two years ago with Electric Six, has
been solid, but not on the level of the anthem-like “Seven Nation
Army.” “Blue Orchid” debuted al a career-best No. 43 on The Bill-
board Hot 100, thanks to a wave of early iTunes sales. The song
has since fallen off that chart and the Pop 100 (where it peaked
at No. 36); it is No. g on the Modern Rock chart after five weeks.

“This is the first platinum-level band that could have a sig-
nificant difficulty due to the decrease in alternative rock sta-
tions,” says Jay Frank, head of label relations for leading online
radio programmer Yahoo Music. “The climate right now is about
very mainstream, hard-edged rock music.

Frank says that Yahoo's research suggests that online the song

is being well-received by the White Stripes’ core fans. However,
awareness of the single among more mainstream listeners is
being affected by the late release of the “Blue Orchid” video,
which was to hit mtv.com May 26, other online outlets May 27
and MTV May 31.

Despite all of this, V2, XL and the band’s management are
taking a long-term view of the setup.
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